
CITY OF ANNISTON 
OCTOER 3, 2016 

5:30 P.M. 
 

 
 

 INVOCATION 

 PLEDGE OF ALLEGIANCE 

 CALL TO ORDER 

 ROLL CALL 

 READING/APPROVAL OF MINUTES OF PREVIOUS MEETING 

 STAFF ADDITIONS/DELETIONS TO THE AGENDA 

 ADOPTION OF AGENDA 

 
 

I. PROCLAMATION 
 

(a) Fire Prevention Week 
 
 

II. RECEIVE INFORMAL PUBLIC COMMENTS 
 

Informal Public Comment – Speaker Protocol 

 
The City of Anniston believes that any member of the general public should be afforded the opportunity 
to address the City Council provided that designated rules are followed by the speaker. Any member of 
the public who wishes to address the City Council and offer public comment on items within the City 
Council’s jurisdiction, may do so during the Informal Public Comment period of the meeting. However, 
no formal action will be taken on matters that are not part of the posted agenda. In order to ensure the 
opportunity for all those desiring to speak before the Council, there is no yielding of time to another 
speaker. This opportunity to address City Council may not be used to continue discussion on an agenda 
item that has already been held as a public hearing. Matters under negotiation, litigation, or related to 
personnel will not be discussed. If a member of the general public would like to address the City Council 
during the Informal Public Comment portion of the meeting, please respectfully indicate your desire to 
address the City Council when the Mayor solicits members of the general public to come forward and 
speak. You will be recognized by the Mayor and asked to come forward to the podium so that you can 
address the City Council in accordance with the rules outlined herein. Once the speaker has been 
recognized to speak, he/she will be given three (3) minutes to address the City Council. The speaker 
should not attempt to engage the City Council and/or Staff in a discussion/dialogue and the speaker 
should not ask specific questions with the expectation that an immediate answer will be provided as 
part of the three (3) minute time frame since that is not the intent of the Informal Public Comment 
period. If the speaker poses a question or makes a request of the City, the Mayor may refer the issue or 
request to the City Manager for follow up. At the conclusion of the three (3) minute time period, the 
speaker will be notified that his/her time has elapsed and the next speaker will be recognized to come 
forward to the podium and address the City Council. The Mayor may rule out of order any Speaker who 
uses abusive or indecorous language, if the subject matter does not pertain to the City of Anniston, or 
if the Speaker(s) attempts to engage the City Council Members in a discussion or dialogue on issues. 
City Council shall not discuss non-agenda matters because it does not give the public adequate notice. 
Accordingly, City Council shall be limited to asking factual and clarifying questions of staff, and when 
appropriate, the Council may consider placing a matter on a future agenda. In addition, it is not 
reasonable to expect staff to respond to any of a variety of issues on which they may or may not be 
prepared to respond to on a moment’s notice, so the City Manager may respond, or direct staff to 
respond at a later time. 



III. RECEIVE FORMAL PUBLIC COMMENT  
 

Formal Public Comment – City Council Agenda Protocol 
 
The City of Anniston has identified this portion of the meeting to allow individuals an opportunity 
to formally address the City Council on issues of importance. Anniston requires that individuals 
who desire to formally address City Council to submit a written request form outlining the subject 
matter that they intend to discuss so that they can be placed on an upcoming meeting agenda. 
Members of the public desiring to be placed on the agenda to present or address matters to the City 
Council must submit a formal “REQUEST TO BE PLACED ON THE CITY COUNCIL AGENDA” form 
to the Office of the City Manager at least 10 days prior to the requested City Council meeting date 
that you wish to speak. City Council meetings are held on the second and fourth Monday of each 
month so the request must be submitted no later than 5:00 pm on the Friday which constitutes 10 
days prior. The request can be done in person, regular mail, fax or email and the speaker should 
obtain acknowledgement of the request from the City to demonstrate that the 10 day requirement 
has been met. The request form may be obtained from the Office of the City Manager or from the 
City’s website www.annistonal.gov. The request should state the name of the individual(s) desiring 
to be heard and the subject matter to be presented to City Council. Requests may be referred, at the 
discretion of the City Manager, to appropriate staff for mediation prior to being placed on the public 
agenda. Please be advised that the mere completion of a request form does not entitle the speaker 
to be added to the agenda. 
 

 
 
 

IV. CONDUCT PUBLIC HEARING  
 

Speaking to a Public Hearing Item 

 

In the interest of time and to ensure the fairness of all persons who appear before the City Council to speak 

for or against a public hearing item, speakers will be limited to three (3) minutes each to address City 

Council except as described herein. One speaker for the Petitioner may address the City Council for no 

more than 10 minutes, unless extended by the Mayor. In an effort help the City Council and the general 

public to better understand the issues, the Mayor may request that a City staff member address the City 

Council from the podium. Speakers from the general public may only speak when recognized by the Mayor 

during the public hearing. Speakers will be asked to come to the podium to address the City Council for 

three (3) minutes and they shall state their name and resident address for the record. Speakers addressing 

City Council on a public hearing item should coordinate comments in order to respect City Council’s time 

constraints. Groups should select a spokesperson to present the major points that summarize their 

position and opinions. Speakers are urged to be brief and non-repetitive with their comments. Comments 

shall specifically address the public hearing item before the City Council, and the speaker shall maintain 

appropriate tone and decorum when addressing the City Council. City Council may ask questions of the 

applicant, speakers, or staff during these proceedings only for the purpose of clarifying information. The 

speaker shall not direct derogatory comments to any individual, organization, or business. At the 

conclusion of the three (3) minute time period, the speaker will be notified that his/her time has elapsed 

and the next speaker will be recognized to come forward to the podium and address the City Council. Once 

the public hearing is closed on an item, there will be no further opportunity for formal or informal public 

input at a City Council meeting. 
 

 

(a) Receive public comments regarding over-ruling objections to the 
abatement of identified nuisances: 

a. Group 2016-04 Vehicles 
b. Group 2016-08 Grass and Debris 
 

(b) Receive public comments regarding a Franchise Agreement with Cable 
One, Inc. 

 

http://www.annistonal.gov/


V. UNFINISHED BUSINESS – None 
 

VI. CONSENT AGENDA 
 
(a) Resolution over-ruling objections to the abatement of identified 

nuisances.  Group 2016-04 Vehicles 
(b) Resolution over-ruling objections to the abatement of identified 

nuisances.  Group 2016-08 Grass and Debris 
(c) Resolution authorization the submission of a grant application to the 

National Park Service. 
 
 

VII. ORDINANCES 
 

(a) An ordinance granting to Cable One, Inc., for a period of ten (10) years from 
and after the passage, acceptance and effective date of this ordinance, the 
nonexclusive right, privilege and franchise to construct, operate and 
maintain a cable television system in, upon, along, across, above, over, and 
under streets, alleys, easements, open areas, public ways and public places, 
now laid out or dedicated, and all extensions thereof and additions thereto, 
in the City of Anniston; providing terms and conditions for the operation of 
such cable television system and the payment of fees therefore.  1st Reading 

 
 

VIII. OTHER ADDITIONAL OR FURTHER MATTERS THAT MAY COME 
BEFORE COUNCIL 

 
 
COUNCIL COMMENTS 

ADJOURNMENT 



CONSENT AGENDA 



RESOLUTION NUMBER 16-R-___

A RESOLUTION OVER-RULING OBJECTIONS TO THE ABATEMENT OF IDENTIFIED
NUISANCES

WHEREAS, Act 1995-375, Section 2, Amended by Act 2004-256 and codified as Sections 45-
8-172, et seq. of the Code of Alabama, 1975, defines public nuisances and authorizes the City
to order or otherwise accomplish the removal of such nuisances; and

WHEREAS, the City of Anniston has identified herein a specific list of such nuisances and the
appropriate remedies to abate each nuisance; and

WHEREAS, the City of Anniston has notified the property owners or other parties that may
be held responsible and has held a public hearing to consider objections to the proposed
remedy as required by law.

NOW THEREFORE BE IT RESOLVED, by the City Council of the City of Anniston, Alabama
that all objections and protests to the nuisance remedies identified in Exhibit “A” attached
are hereby over-ruled and the recommended remedies are ordered to be applied to abate
the nuisances according to the procedures and processes in Section 34.3 of the Code of
Ordinances of the City of Anniston, Alabama.

PASSED AND ADOPTED this the ____ day of ________________, 2016

CITY COUNCIL OF THE CITY OF
ANNISTON, ALABAMA

BY: ____________________________________
Vaughn M. Stewart II, Mayor

BY: ____________________________________
Jay W. Jenkins, Council Member

BY: ____________________________________
David E. Reddick, Council Member

BY: ____________________________________
Seyram Selase, Council Member

BY: ___________________________________
Millie Harris, Council Member

ATTEST:

______________________________
Alan B. Atkinson, City Clerk



Exhibit “A”

Group 2016-08 Grass and Debris

Address PPIN
308 Palmetto Avenue 18594
0 Wilmer Avenue 624
420 East 22nd Street 21083
2112 Dooley Avenue 62105
1323 Pine Avenue 18901
2828 Noble Avenue 25916
216 S Leighton Avenue 66064
717 West 11 ½ Street 18923
111 South Allen Avenue 66206
1123 Maplewood Place 22820
0 Walnut Avenue 26190
1405 Mulberry Avenue 18981
812 West 14th Street 19324
1209 Crawford Avenue 65539
315 East 3rd Street 17320



RESOLUTION NUMBER 16-R-___

A RESOLUTION OVER-RULING OBJECTIONS TO THE ABATEMENT OF IDENTIFIED
NUISANCES

WHEREAS, Act 1995-375, Section 2, Amended by Act 2004-256 and codified as Sections 45-
8-172, et seq. of the Code of Alabama, 1975, defines public nuisances and authorizes the City
to order or otherwise accomplish the removal of such nuisances; and

WHEREAS, the City of Anniston has identified herein a specific list of such nuisances and the
appropriate remedies to abate each nuisance; and

WHEREAS, the City of Anniston has notified the property owners or other parties that may
be held responsible and has held a public hearing to consider objections to the proposed
remedy as required by law.

NOW THEREFORE BE IT RESOLVED, by the City Council of the City of Anniston, Alabama
that all objections and protests to the nuisance remedies identified in Exhibit “A” attached
are hereby over-ruled and the recommended remedies are ordered to be applied to abate
the nuisances according to the procedures and processes in Section 34.3 of the Code of
Ordinances of the City of Anniston, Alabama.

PASSED AND ADOPTED this the ____ day of ________________, 2016

CITY COUNCIL OF THE CITY OF
ANNISTON, ALABAMA

BY: ____________________________________
Vaughn M. Stewart II, Mayor

BY: ____________________________________
Jay W. Jenkins, Council Member

BY: ____________________________________
David E. Reddick, Council Member

BY: ____________________________________
Seyram Selase, Council Member

BY: ___________________________________
Millie Harris, Council Member

ATTEST:

______________________________
Alan B. Atkinson, City Clerk



Exhibit “A”

Nuisance Vehicles 2016-04

ADDRESS PPIN
220 S Leighton (weeds and vehicle: Beige Buick LeSabre tag-808SL) 66305



RESOLUTION NO. 16-R-______ 
 

AUTHORIZING THE SUBMISSION OF A GRANT APPLICATION TO THE NATIONAL PARK 
SERVICE  

 
 
WHEREAS, the National Park Service has the authority to award grants under the FY 2016 African 
American Civil Rights Grant Program;  and 
 
WHEREAS, the City of Anniston needs grant assistance for the purpose of rehabilitation of the 
historic Greyhound Bus Station as a tribute to the Freedom Riders.  
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Anniston as follows: 
 

1. That submission of an grant application not to exceed $ 500,000 is authorized for 
submission under said program;  
 

2. That the Mayor and the City Manager are authorized to sign any and all documents to 
obtain said grant; and 
 

3. That Louise Campbell, L.P. Campbell Company is authorized to submit the grant 
application through the on-line grant application process.  

 
PASSED AND ADOPTED this the __3rd_______ day of _October ______, 2016. 

 

CITY COUNCIL OF THE CITY OF 

ANNISTON, ALABAMA 

 

      

Vaughn M. Stewart II, Mayor 

 

      

Jay W. Jenkins, Council Member 

 

      

David E. Reddick, Council Member 

 

      

Seyram Selase, Council Member 

 

      

Millie Harris, Council Member 

 

ATTEST: 
 
      
Alan B. Atkinson, City Clerk 

 



RESOLUTION EXPLANATION 

 

PURPOSE: Authorization for submission of a Grant Application 

PROGRAM: FY 2016 African American Civil Rights Grant Program 

AGENCY: National Park Service 

DEADLINE: October 14, 2016 

 

PROJECT DESCRIPTION: 

The project is the rehabilitation of the old Greyground Bus Station.  The  project will restore the 

facilitate to its character as built in the 1950s.   The City is proposing to create a tribute to the 

Freedom Riders and their contribution to the Civil Right Movement.  The facility will enhance the 

Anniston Civil Rights Trail Project and is expected to be visited by area residents, students, and 

tourists. 

 

GRANT:  Not to exceed $ 500,000 

LOCAL SHARE: Not Required 

 

COMMENT: The Grant Application must be developed and submitted through the  

www.grants.gov website.   The Resolution allows Louise Campbell, L.P. Campbell Company to act on 

behalf of the City of Anniston in filing the Grant Application through the on-line process.  

 

 

PREPARED BY: Louise Campbell, L.P. Campbell Company    9/29/2016 

http://www.grants.gov/


ORDINANCES 



 

 

 

 

 

 

 

 

 

 

 

 CABLE TELEVISION ORDINANCE 

 

 

 FOR 

 

 

 CITY OF ANNISTON, ALABAMA



ORDINANCE NO. 16-O-___ 

   

AN ORDINANCE GRANTING TO CABLE ONE, INC., FOR A PERIOD OF FIFTEEN 

(15) YEARS FROM AND AFTER THE PASSAGE, ACCEPTANCE AND EFFECTIVE 

DATE OF THIS ORDINANCE, THE NONEXCLUSIVE RIGHT, PRIVILEGE AND 

FRANCHISE TO CONSTRUCT, OPERATE AND MAINTAIN A CABLE TELEVISION 

SYSTEM IN, UPON, ALONG, ACROSS, ABOVE, OVER, AND UNDER STREETS, 

ALLEYS, EASEMENTS, OPEN AREAS, PUBLIC WAYS AND PUBLIC PLACES, NOW 

LAID OUT OR DEDICATED, AND ALL EXTENSIONS THEREOF AND ADDITIONS 

THERETO, IN THE CITY OF ANNISTON; PROVIDING TERMS AND CONDITIONS 

FOR THE OPERATION OF SUCH CABLE TELEVISION SYSTEM AND THE 

PAYMENT OF FEES THEREFORE. 

 

 

 WHEREAS, on October 8, 1991, the City Council of the City of Anniston passed and 

adopted Ordinance No. 91-O-31, as amended, granting to Anniston Newchannels, Corp. a non-

exclusive franchise for a period of twenty-five years for the operation and maintenance of a cable 

system to be used for the sale and distribution of cable services within the city;  

 

 WHEREAS, on January 27, 1998, the City Council passed and adopted Ordinance No. 98-

O-4 authorizing the transfer and assignment of the franchise to Cable One, Inc. to continue in effect 

until its expiration on October 8, 2016; 

  

 WHEREAS, prior to the adoption of this Ordinance, Cable One, Inc. submitted a proposal 

to the City of Anniston for the renewal of the franchise pursuant to the Cable Communication 

Policy Act of 1984, 47 U.S.C. § 546(h); 

 

 WHEREAS, the City of Anniston and Cable One, Inc. resolved through negotiation the 

issues pertaining to Cable One, Inc.’s proposal for renewal of its franchise, taking into consideration 

the needs and interests of the community, the legal, character, financial and technical qualification 

of Cable One, Inc., as well as the adequacy of the services it proposes and the adequacy and 

feasibility of its plans to provide the services; 

 

 WHEREAS, after affording the public adequate notice and opportunity for comment, 

including a public hearing before the Council during its October 3, 2016 meeting, the Council finds 

that the proposal negotiated between the City of Anniston and Cable One, Inc. is due to be granted 

in accordance with the terms and conditions set forth herein; 

 

 NOW THEREFORE, BE IT ORDAINED by the Council for the City of Anniston, 

Alabama as follows: 

 

 

 SECTION 1.  DEFINITIONS 

 

  For purposes of this Ordinance the following terms, phrases, words, abbreviations 

and their derivations shall have the same meaning given herein. 
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  A. Cable Service shall mean (a) the one-way transmission to subscribers of (i) 

video programming, or (ii) other programming service, and (b) subscriber interaction, if any, which 

is required for the selection or use of such video programming or other programming service. 

 

  B. Cable Television System or System shall mean the Company's facility, 

consisting of a set of closed transmission paths and associated signal generation, reception, and 

control equipment that is designed to provide cable service which includes video programming and 

which is provided to multiple subscribers within the City.  

 

  C. City shall mean the City of Anniston, Alabama, and all territory within its 

governmental authority. 

 

  D. City Council shall mean the present governing body of the City, or any 

successor to the legislative powers of the present government body. 

 

  E. Company shall mean Cable One, Inc., a Delaware Corporation. 

 

  F. Federal Communications Commission or FCC shall mean the agency as 

presently constituted by the U.S. Congress or any successor agency authorized by the Congress to 

regulate cable television systems. 

 

  G. Gross Revenues shall mean all revenue derived by the Company, its parents, 

affiliates or subsidiaries from the operation of the cable system to provide cable services and shall 

include, without limitation, pay cable fees, installation and reconnection fees, , leased channel 

access fees, converter rentals, , nonsubscriber revenue, including advertising, revenue (less normal 

agency commissions) and home shopping channel commissions, all cable service lease payments 

from the cable system; payments or other consideration received by the grantee from programmers 

for carriage of programming on the cable system and accounted for as revenue under GAAP; any 

charges based on sale or lease of fiber or system capacity that does not constitute the provision of 

telecommunications service.   

 

  H. Person shall mean any person, firm, partnership, association, corporation, 

company, or organization of any kind. 

 

  I. Street shall mean the surface of and the space above and below any public 

street, road, highway, freeway, lane, path, public way, or place, alley, court, boulevard, parkway, 

drive, or other easement now or hereafter held by the City for the purpose of public travel and shall 

include other easements or rights of way as shall be now held or hereafter by the City which shall, 

within their proper use and meaning, entitle the City and the Company to the use thereof for the 

purposes of installing or transmitting cable television system transmission over poles, wires, cables, 

conductors, ducts, conduits, vaults, manholes, amplifiers, appliances, attachments, and other 

property as may be ordinarily necessary and pertinent to a cable television system. 
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  SECTION 2.  GRANT OF AUTHORITY 

 

  The City hereby grants to Cable One, Inc., a nonexclusive right, privilege, and 

franchise to construct, operate, maintain and remove a cable television system in, upon, across, 

above over and under, streets, alleys, easements, open areas, public ways, and public places now 

laid out or dedicated in the City and upon annexation of any territory to the City, this Franchise 

shall extend to the territory so annexed.  The City will not grant a franchise to another company to 

construct and operate a cable television system if such franchise or amendment contains material 

terms that, when taken in their entirety, are more favorable or less burdensome than the material 

terms set forth in this Ordinance. 

 

  SECTION 3.  DURATION OF FRANCHISE 

 

  (a) Term.  The Franchise shall take effect on the effective date of this Ordinance 

and shall continue in force for a period of fifteen (15) years, subject to the conditions and 

restrictions herein provided. 

 

  (b) Surrender.  The Company may surrender this Franchise at any time upon 

filing with the City a written notice of its intention so to do, at least one (1) year before the 

surrender date.  All the rights and privileges and all of the obligations, duties, and liability of the 

Company under this Ordinance, except as to the extent previously accrued hereunder, shall 

terminate on the surrender date specified in such notice. 

 

  SECTION 4.  RENEWAL PROCEDURES 

 

  This Franchise may be renewed by the City upon application of the Company 

pursuant to any procedures established by this Franchise, and in accordance with the Cable Acts of 

1984 and 1992, and/or any future relevant laws. 

 

  SECTION 5.  TRANSFER OF OWNERSHIP OR CONTROL 

 

  (a) Assignment or Transfer.  This Franchise shall not be assigned or transferred 

without the prior approval of the City Council of the City of Anniston which shall not be withheld 

unreasonably.  The purchaser, assignee, or transferee must demonstrate to the satisfaction of the 

City Council of the City of Anniston, its financial and technical ability to operate and maintain the 

System.   

 

  (b) Notice.  The Franchisee under this document shall give the City of Anniston 

written notice of any proposed purchaser, assignee, or transferee of this Franchise and should the 

City fail to call a meeting of the City Council to consider and act upon such proposed sale, 

assignment or transfer within 120 days following receipt of written notice of such proposed sale, 

transfer, on assignment, the City shall be deemed to have consented to the proposed sale, transfer, 

or assignment.   
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  SECTION 6.  FRANCHISE PAYMENT 

 

  (a) Franchise Fee.  For the use of the streets and other facilities of the City in the 

operation of the cable television system, the Company shall pay the City on or before April 1st of 

each year a franchise fee in an amount equal to five percent (5%) of the annual gross revenues 

received by the Company during the previous calendar year.   

 

  (b) Inspection.  The City shall have the right, upon ten (10) days’ prior written 

notice, to inspect the Company's relevant income records, and the right to audit and to recompute 

any amounts determined to be payable under this Ordinance, in accordance with GAAP. 

 

  SECTION 7.  BOOKS AND RECORDS 

 

  (a) Books and Records.  The Company shall keep a full and accurate set of 

books showing the amount of gross revenues received by the Company from the area governed by 

the City, based upon which the franchise payments to be made hereunder are computed. 

 

  (b) Installation Map.  The Company shall at all time maintain a complete 

working map showing the exact location of all the equipment of the cable television system 

installed or in use in streets and other public places in the City, and such map shall be accessible at 

normal business hours to the City for all proper purposes. 

 

  (c) Examination of Books and Records.  At all reasonable times, the Company 

shall permit the City, or its duly authorized representatives, to examine all public books and records 

of the Company concerning operations of its cable television system in the area governed by the 

City, and to examine any and all maps and any other records kept or maintained by the Company 

which deal with the operations and affairs of the Company with respect to this Franchise.   

   

  SECTION 8.  LIABILITY INSURANCE AND INDEMNIFICATION 

 

  Public Liability Insurance. 

 

  (a) At all times during the existence of the Franchise granted hereunder, the 

Company shall, at its own cost and expense, maintain in full force and effect 

a general comprehensive liability insurance policy, protecting the City 

against liability for loss or damage for personal injury, death, and property 

damage, occasioned by the negligence or default of the Company under the 

Franchise, with maximum liability limits of One Million Dollars 

($1,000,000.00) for personal injury or death and One Million Dollars 

($1,000,000.00) for damage to property. 

 

  (b) The policy or policies of insurance mentioned in the foregoing paragraph 

shall name the City, its officers and agents, as an additional insured and shall 
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contain a provision that a written notice of cancellation or reduction in 

coverage of said policy shall be delivered to the City thirty (30) days in 

advance of the effective date thereof. 

  

  SECTION 9.  CONDITIONS OF STREET OCCUPANCY 

 

  (a) Location of Poles and Fixtures.  The Company shall not place poles or other 

fixtures where the same will interfere with any gas, electric, or telephone fixtures, water hydrant, 

mains or public sewer lines, and all such poles or other fixtures placed in any street shall be placed 

in the right-of-way between the roadway and the property as directed by the City. 

   

  (b) Restoration.    The Company shall, upon completion of any work requiring 

the opening of any street or public place, restore the same, including the paving and its foundations, 

to as good condition as formerly, and in a manner and quality approved by the City, and shall 

exercise reasonable care to maintain the same thereafter in good condition.  Said work shall be 

performed with due diligence, and if the Company shall fail to perform and complete the work 

within a reasonable time, to remove all dirt and rubbish and to put the street or public place in good 

condition, the City shall have the right to put the street or public place in good condition at the 

expense of the Company; and the Company shall upon demand, pay to the City the cost of such 

work done for or performed by the City. 

 

  (c) Relocation of Facilities.  Whenever the City shall grade, regrade, or change 

the line of any street or public place or construct or reconstruct any sewer or water system therein 

and shall, with due regard to reasonable working conditions, order the Company to relocate or 

protect its wires, conduits, cables, and other property located in said street or public place, the 

Company shall relocate or protect its facilities at its own expense.  The City shall give the Company 

reasonable notice of plans to grade, regrade, or change the line of any street or public place or to 

construct or reconstruct any sewer or water system therein. 

 

  (d) Protection of Facilities.  Nothing contained in this section shall relieve any 

person, or corporations, from liability arising out of the failure to exercise reasonable care to avoid 

injuring the Company's facilities while performing any work connected with grading, regrading, or 

changing the line of any street or public place or with the construction or reconstruction of any 

sewer or water system. 

 

  (e) Notice of Improvements.  The City shall give the Company reasonable 

written notice of plans for street improvements where paving or resurfacing of a permanent nature 

is involved that would affect the Company's facilities, which notice shall contain the nature and 

character of the improvements, the streets upon which the improvements are to be made, the extent 

of the improvements and the time when the City is going to start the work.  The notice shall be 

given to the Company a sufficient length of time, considering reasonable working conditions, in 

advance of the actual commencement of the work to permit the Company to make any addition, 

alterations, or repairs to its facilities deemed necessary. 
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  (f) Facilities Not Hazardous to Public.  All wires, conduits, cables, and other 

property and facilities shall be so located, constructed, installed, and maintained as not to endanger 

or unnecessarily interfere with the usual and customary trade, traffic, and travel upon the streets and 

public places of the City.  The Company shall keep and maintain all of its property in good 

condition, order, and repair, so that the same shall not menace or endanger the life or property of 

any person.  The Company shall keep accurate maps and records of all its facilities and furnish 

copies of such maps and records as requested by the City.  Adherence to the City requirements for 

placement of Company wires, conduits, cables and other property and facilities shall be deemed 

proof of compliance with this section. 

 

  (g) Moving of Buildings.  The Company shall, on the request of any person 

holding a building moving permit, temporarily raise or lower its wires to permit the moving of 

buildings.  The expense of such temporary removal, raising or lowering of wires shall be paid by 

the person requesting the same, and the Company shall have the authority to require such payment 

in advance. 

  

  SECTION 10.  MAINTENANCE AND REPAIRS. 

 

  (a) Maintenance of System.  The Company shall erect and maintain all parts of 

the system in good condition throughout the entire franchise period. 

 

  (b) Interruption of Service.  Whenever it is necessary to shut-off or interrupt 

service for the purpose of making repairs, adjustments, or installations, the Company shall use its 

best efforts to do so during periods of minimum use of the system by subscribers.  Unless such 

interruption is unforeseen and immediately necessary, the Company shall give subscribers 

reasonable notice of any planned interruption of service.  All costs incurred in repairing and 

correcting an interruption of service shall be borne by the Company; provided, however, that 

nothing herein shall prevent the Company from recovering the costs incurred from persons 

responsible for occurrences or acts which result in damage to the cable television system. 

 

  (c) Complaints.  Any service complaints from subscribers shall be investigated 

within twenty-four (24) hours of receipt of such complaint.  Any service complaint shall be 

resolved within seventy-two (72) hours.  The Company shall keep a maintenance service log which 

will indicate the nature of each service complaint, the date and time it was received, the disposition 

of said complaint and the time and date thereof.  This log shall be maintained for two (2) years and 

shall be made available for periodic inspection by City. 

   

  SECTION 11.  SERVICE. 

 

  (a) Construction.  Company has fully constructed an operational cable system 

currently serving the City. 

 

  (b) Availability.  Where technically and economically reasonable, Cable 



 

 
 

 - 7 - 

television service shall be available to all areas within the corporate limits of the City which have a 

minimum of forty (40) dwelling units per street mile. 

 

  (c) Extensions.  All applicants desiring cable antenna service at a location 

greater than 300 feet from the nearest distribution line shall pay to the Company its actual costs of 

labor and materials for said installation. 

 

  (d) Additional Territory.  In the event additional adjacent territory is 

incorporated within the City's limits, by annexation or otherwise, the Company's rights and duties 

under this Ordinance shall be deemed to include such additional territory. 

 

  (e) Technical Standards.  The Company shall comply with all applicable 

technical standards of the FCC as published in subpart K of 47 C.F.R. § 76, as amended. 

   

  SECTION 12.  COMPLIANCE WITH APPLICABLE LAWS. 

 

  The Company shall at all times comply with all laws, ordinances and regulations of 

the federal, state and City governments or any administrative agencies thereof.  If any federal or 

state law or regulation shall be in conflict with the terms of this Franchise, or any ordinance of the 

City, then as soon as possible following knowledge thereof, the Company shall notify the City of 

the point of conflict. 

 

  SECTION 13.  BREACH AND TERMINATION. 

 

  (a) Breach.  In addition to all other rights and powers retained by the City under 

this Franchise or otherwise, the City reserves the right to terminate the Franchise and all rights and 

privileges of the Company hereunder in the event of a substantial breach of its terms and 

conditions.  A substantial breach by Company shall include, the following: 

 

   (1) Violation of any material provision of the Franchise or any material 

rule, order, regulation or determination which the City is authorized 

to make under the terms of this Franchise. 

 

   (2) Attempt to evade any material provision of the Franchise or attempts 

to practice any fraud or deceit upon the City or its subscribers or 

customers; 

   (3) Material misrepresentation of fact in the application for or 

negotiation of the Franchise. 

 

  (b) Excuse for Breach.  The foregoing shall not constitute a substantial breach if 

the violation occurs, but it is without fault of the Company or occurs as a result of circumstances 

beyond its control.   
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  SECTION 14.  RULES AND REGULATIONS.   

 

  (a) In addition to the inherent powers of the City to regulate and control this 

Franchise, and those powers expressly reserved by the City herein, the right and power is hereby 

reserved by the City to promulgate such additional regulations as it shall find necessary in the 

exercise of its lawful powers and in furtherance of the terms and conditions of this Franchise. 

 

  (b) The City may also adopt such regulations at the request of the Company 

upon application. 

 

SECTION 15.  FAILURE OF CITY TO ENFORCE THIS FRANCHISE, NO 

WAIVER OF THE TERMS THEREOF. 

 

  The Company shall not be excused from complying with any of the terms and 

conditions of this Franchise by any failure of the City upon any one or more occasions to insist 

upon or to seek compliance with any such terms or conditions. 

 

  SECTION 16.  SEVERABILITY. 

 

  If any section, subsection, sentence, clause, or phrase of this Ordinance is for any 

reason held illegal, invalid, or unconstitutional by any court of competent jurisdiction or the FCC, 

such decision shall not affect the validity of the remaining portions.  The invalidity of any such 

portion of this Ordinance shall not abate, reduce, or otherwise affect any consideration or other 

obligation required by the City of the Company under the Franchise granted. 

 

  SECTION 17.  ACCEPTANCE BY THE COMPANY. 

 

  The Franchise granted pursuant to this Ordinance shall not take effect until such 

time that the Company executes and delivers to the City a duly authorized, written 

acknowledgement and acceptance of the terms and conditions set forth herein, in their entirety and 

without exception. 

 

  SECTION 18.  CHOICE OF LAW; FORUM SELECTION. 

 

  The Franchise granted pursuant to this Ordinance shall be governed by and 

construed in accordance with the laws of the State of Alabama, regardless of the laws that might 

otherwise govern under applicable principles of the conflicts of law thereof. The parties hereto 

hereby consent to the jurisdiction of the state and federal courts sitting in Anniston, Alabama, for 

the adjudication of any dispute arising with respect to this Ordinance. 
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SECTION 19.  NOTICE. 

 

  All notices called for in this Franchise shall be written notice and will be considered 

as being completed notice when mailed by registered mail or certified mail return receipt requested 

and addressed to the party to be notified as shown below: 

 

  To City:    City of Anniston 

       P.O. Box 2168  

       Anniston, AL  36202 

 

  To Company:    Cable One, Inc. 

       210 E Earll Drive 

       Phoenix, Arizona  85012 

 

 

  PASSED and ADOPTED by the Council of the City of Anniston on this the 

______day of ___________________, 2016. 

 

CITY COUNCIL OF THE CITY OF  

ANNISTON, ALABAMA 

 

_____________________________ 

Vaughn M. Stewart II, Mayor 

 

_____________________________ 

Jay W. Jenkins, Council Member 

 

_____________________________ 

David E. Reddick, Council Member 

 

____________________________ 

Seyram Selase, Council Member 

 

____________________________ 

Millie Harris, Council Member 

ATTEST: 

 

____________________________ 

Alan B. Atkinson, City Clerk 
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ACKNOWLEDGEMENT AND ACCEPTANCE 

 

  This Ordinance and the terms and conditions of the franchise granted herein is 

hereby acknowledged and accepted by Cable One, Inc., on this ________day of 

____________________, 2016. 

 

 

       CABLE ONE, INC. 

 

 

       By:_________________________   

            Vice President 

 

ATTEST: 

 

By: ______________________________ 

Its: ______________________________ 

 

         

 

 

 

 

 

 

 

 


