
SPECIALSESSION
OF T H E

AN N IST ON CIT Y COUN CIL
AUGUST 10,2015

5:30 p .m .

 INVOCATION

 PLEDGEOFALLEGIANCE

 CALLTO ORDER

 ROLLCALL

 ADOPTION OFAGENDA

I. ORDINAN CES

a ) Am e nd ing Artic le IIofCha pte r34 ofthe CityCod e ofthe CityofAnniston,Ala b a m a
re g ula ting H e a lth,Sa fe tya nd Sa nita tion. Second Reading

b ) De c la ring a ssurplusc e rta inc ityprope rtya nd a uthorizing d isposa lofthe
sa m e .

II. RESOLUTIONS

a ) Ad opting the 2015 Annua lAc tionPla na nd b ud g e tforthe CityofAnniston’s
Com m unityDe ve lopm e ntBloc k Gra ntProg ra m a nd the Anniston/Ca lhoun
CountyH OM EConsortium ’sH OM EProg ra m .

III. M OTIONS

a ) Toa pprove a na d d itiontothe W re c ke rRota tiontoinc lud e Ta ylor
Autom otive LLC forla rg e ve hic le s.

 ADJOURNM ENT





ORDINANCE NO. 15-O-11

AN ORDINANCE AMENDING ARTICLE II OF CHAPTER 34 OF THE CITY CODE
OF THE CITY OF ANNISTON, ALABAMA REGULATING HEALTH, SAFETY AND

SANITATION

WHEREAS, the Code of Alabama (1975) § 6-5-120 defines a "nuisance" as anything that
works hurt, inconvenience, or damage to another, provided the inconvenience complained of is
not fanciful or such as would affect only one of a fastidious taste, but is such as would affect an
ordinary reasonable man;

WHEREAS, the Code of Alabama (1975) § 6-5-121 distinguishes a “public nuisance” as
being one which damages all persons who come within the sphere of its operation, though it may
vary in its effects on individuals; and

WHEREAS, the Code of Alabama (1975) § 6-5-155, et seq., recognizes that criminal
activity creates a nuisance injurious to neighborhoods; and

WHEREAS, the Code of Alabama (1975) § 6-5-122 confers upon all municipalities in the
State of Alabama the right to commence an action in the name of the city to abate or enjoin any
public nuisance injurious to the health, morals, comfort, or welfare of the community or any
portion thereof; and

WHEREAS, the Code of Alabama (1975) § 11-47-117 also provides that all cities and
towns within the State of Alabama shall have the power to prevent injury or annoyances from
anything dangerous or offensive or unwholesome and to cause all nuisances to be abated and assess
the cost of abating the same against the person creating or maintaining the same; and

WHEREAS, the City Council of the City of Anniston Alabama finds that persistent
criminal activity occurring within any neighborhood, or portion thereof, presents grave health,
safety and welfare concerns; and

WHEREAS, the City Council seeks to remedy nuisances caused by criminal activity that
repeatedly occurs or exists at or near the same location by providing a process for the abatement
thereof.

NOW THEREFORE, BE IT ORDAINED by the City Council of the City of Anniston,
Alabama as follows:

Section 1. The City Council of the City of Anniston, Alabama hereby enacts and codifies
Section 34.5.1, Article II, Chapter 34 of “The Code of the City of Anniston, Alabama, 1981” in its
entirety to read as follows:



2

Section 34.5.1 – Persistent Criminal Activity

(a) Findings and Intent. The City Council finds that properties within the City’s corporate
limits (City proper) that are the source of regular and persistent criminal activity
present a threat to public safety, are injurious to the peaceful and safe enjoyment of
property within the neighborhood, and unreasonably tax the public’s financial and
police resources and constitute a public nuisance. Properties on or from which regular
and persistent criminal activity occurs have a tremendous negative impact upon the
quality of life, safety, value and health of neighborhoods where they are located. The
purpose of this section is to provide an administrative process to address, and to
authorize civil actions to abate, those properties which are declared by the Council to
be a public nuisance because of the presence of regular and persistent criminal activity.
The Council further finds that this section is justified and necessary to protect the
property, health, safety, and welfare of this community.

(b) Definitions. In addition to the definitions provided in Section 34.2 of this Chapter,
which are incorporated herein, the terms, phrases, and words listed below shall have
the following meanings:

(1) Control. The ability to own, lease, occupy, possess, enter upon, manage,
regulate, govern or dominate property or the conduct occurring thereupon.

(2) Offending Property. Any property, in whole or in part, used or allowed by its
owner(s), occupant(s) and/or invitee(s) to be the source of Persistent Criminal
Activity, as defined herein.

(3) Persistent Criminal Activity. The repeated occurrences or verifiable and
credible complaints of dangerous or disturbing activities prohibited by city
ordinance or by any law of the State of Alabama occurring on, or originating
from, a parcel of real property within the City’s corporate limits and occurring
within close temporal proximity so as to demonstrate a pattern and practice of
activities that threaten public safety, injure the peaceful and safe enjoyment of
property within the neighborhood, and unreasonably tax the public’s financial
and police resources.

(4) Persons in Charge. Any person in actual or constructive possession of real
property including, but not limited to, an owner, lessee, occupant, agent or
property manager of a property under his/her control.

(c) Nuisance Condition. Persistent Criminal Activity occurring on, or resulting from, a
real property within the City’s corporate limits constitutes a nuisance condition which
may be abated in accordance with the process provided herein.

(d) Investigation. Whenever the appropriate city official receives a complaint that any
real property within the City’s corporate limits is the source of Persistent Criminal
Activity, he or she shall conduct an investigation in accordance with Section 34.14 of
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this Chapter. The report shall also include the identity of all known Persons in Charge,
and any evidence, including police reports, complaints, 911 records, and witness
statements, relating to the presence of Persistent Criminal Activity.

(e) Administrative Notice. After receiving the report from the appropriate city official, the
City Manager may direct that Administrative Notice be provided to all known Persons
in Charge that the City has conducted an investigation and determined that the property
is an Offending Property. The notice shall be provided by certified mail or personal
delivery, and the notice may be posted on the property whenever the City is unable to
deliver notice by other means. The notice shall advise the Persons in Charge that the
owner(s) of the Offending Property shall have ten (10) calendar days to report to the
City Manager actions taken, or that will be taken, to remedy and abate the nuisance
condition in order to adopt a suitable and appropriate Corrective Action Plan. The
notice shall further state that the failure to report to the City Manager by the owner(s)
of the Offending Property within ten (10) calendar days shall result in a Report to
Council of the nuisance condition. The notice shall also identify the Council meeting
in which said Report to Council will be made.

(f) Corrective Action Plan. The owner(s) of the Offending Property shall submit a
Corrective Action Plan to the City Manager that specifies the actions taken, or that will
be taken, to remedy and abate the nuisance condition. If approved by the City
Manager, the Corrective Action Plan shall be memorialized in writing, specifying the
deadlines for its implementation and completion, and shall be subscribed to by the
owner(s) of the Offending Property.

(g) Failure to Adopt, Implement or Complete Corrective Action Plan. In the event the
City Manager and the owner(s) of the Offending Property fail to adopt a Corrective
Action Plan, or the owner(s) fail to timely implement or complete the adopted
Corrective Action Plan, the City Manager shall direct that notice be provided to the
Persons in Charge that a Report to Council of the nuisance condition will be made at
the Council meeting identified in the notice. The notice shall be served by certified
mail or personal delivery, and the notice may be posted on the property whenever the
City is unable to deliver notice by other means.

(h) Report to Council. Whenever Administrative Notice has been provided in accordance
herewith, and the owner(s) of the Offending Property have failed to report to the City
Manager within ten (10) calendar days or have failed to adopt, implement or complete
a Corrective Action Plan, the City Manager shall make a report of the nuisance
condition to the Council at the regularly scheduled meeting identified in the notice
provided to the Persons in Charge. The report shall contain the Investigatory Report
required herein. The report shall also include the Corrective Action Plan, if one has
been adopted. The Police Chief shall also provide the Council with testimony as to
whether the Anniston Police Department concurs with the administrative
determination that the property is an Offending Property. Upon receipt of the City
Manager’s report, the Council may order and direct the City Manager, or his or her
designee, to provide the Persons in Charge with Notice of Nuisance Abatement.
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(i) Notice of Nuisance Abatement. When ordered and directed by the Council, the City
Manager, or his or her designee, shall provide the Persons in Charge with written
notice, served by certified mail or personal delivery and posted on the property in
accordance with Section 34.16 of this Chapter, that includes the following:

(1) The appropriate city official has conducted an investigation and determined that
the property is an Offending Property;

(2) The Persons in Charge have been provided Administrative Notice in accordance
with this Section;

(3) The owner(s) of the Offending Property have failed to remedy or abate the
nuisance condition;

(4) The Offending Property has been reported to the Council during the meeting
identified in the notice to the Persons in Charge;

(5) The Council has ordered and directed the City Manager to provide the Persons in
Charge with Notice of Nuisance Abatement, as required herein;

(6) The owner(s) of the Offending Property shall have ten (10) calendar days to adopt
a suitable and appropriate Corrective Action Plan to remedy and abate the
nuisance condition;

(7) The failure to adopt, implement and complete a suitable and appropriate
Corrective Action Plan will result in the submission of a Request for Nuisance
Abatement to the Council during the regularly scheduled Council meeting
identified in the Notice of Nuisance Abatement, which shall occur no less than
twenty one (21) days after the issuance of the Notice of Nuisance Abatement;

(8) The Council will hold a public hearing during the identified Council meeting to
consider whether to declare the property an Offending Property and to order and
direct the City Attorney to institute a civil action to abate the nuisance condition;

(9) The Persons in Charge shall have the right to attend the public hearing and be
heard in opposition to the request for the Council to order an action to abate the
nuisance condition; and

(10)The Council may overrule any objections and authorize the City Attorney to
institute a civil action to abate the nuisance condition presented by the Offending
Property.

(j) Order of Abatement. After the Persons in Charge have been provided Notice of
Nuisance Abatement, as required by this Section, and in the absence of adequate
measures to remedy and abate the nuisance condition by the owner(s) of the Offending



5

Property, the City Manager may request that the Council consider a resolution to
declare the property an Offending Property and to authorize the City Attorney to
institute and prosecute a civil action to abate the nuisance condition, after holding a
public hearing during which the Persons in Charge are provided an opportunity to be
heard in opposition to the resolution and order of abatement. The Council may pass
and adopt such a resolution authorizing and directing the City Attorney to seek the
abatement of the Offending Property, and if available under the law, the assessment of
the costs thereof on the property. The City Attorney may seek, on behalf of the City,
any and all civil remedies and damages available under the law.

(k) Anti-discrimination. This ordinance shall be implemented in all cases in a non-
discriminatory manner and in strict compliance with State and Federal housing laws
and anti-discrimination laws, including, but not limited to, laws regarding evictions,
retaliatory or discriminatory conduct, or invasion of privacy.

(l) False Complaints and Reports. It shall be unlawful for a person to make a false
complaint of an Offending Property or false complaints or reports of dangerous or
disturbing activities prohibited by city ordinance or by any law of the State of Alabama
for the purpose of establishing the presence of Persistent Criminal Activity. A
violation of this section shall be punishable by a fine not to exceed five hundred dollars
($500), and by a sentence of imprisonment or hard labor not to exceed six (6) months.

Section 2. This Ordinance shall become effective immediately upon adoption and
publication as required by law.

PASSED and ADOPTED this _____ day of ______________, 2015.

CITY COUNCIL OF THE CITY OF
ANNISTON, ALABAMA

_____________________________
Vaughn M. Stewart II, Mayor

_____________________________
Jay W. Jenkins, Council Member

_____________________________
David E. Reddick, Council Member

_____________________________
Seyram Selase, Council Member
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_____________________________
Millie Harris, Council Member

ATTEST:

____________________________
Alan B. Atkinson, City Clerk



ORDIN AN CE N UM BER 15-O-____

AN ORDIN AN CE DECLARIN G ASSURPLUSCERT AIN CIT Y PROPERT Y AN D
AUT H ORIZIN G DISPOSALOF T H E SAM E

W H EREAS, the City ofAnniston (the “City”) ow nsc e rta in re a lprope rty c om m only
know na sAnnistonInnKitc he na nd m ore pa rticula rlyd e sc rib e d inExhib itA a tta c he d he re to
(the “Prope rty”);

W H EREAS, on M a rc h 14,2000,the City pa sse d a nd a d opte d Ord ina nc e 00-O-05
d e c la ring sa id Prope rtya snolong e rne e d e d forpub lic orm unic ipa lpurpose s;

W H EREAS, on Aug ust 1, 2000, the City of Anniston g ra nte d unto Anniston Inn
Kitc he n, L.L.C.(“AIK”) a nine ty-nine ye a r le a se of the Prope rty, inc lud ing the historic
struc ture situa te d the re upon;

W H EREAS,sub se que nttole a sing the Prope rty,AIK e sta b lishe d a nd ha sope ra te d a n
e ve ntc e nte ronthe site ;

W H EREAS,d uring the c ourse ofitsle a se ,AIK ha sm a d e sig nific a ntim prove m e ntsto
the Prope rty;

W H EREAS,AIK d e sire stoa c quire ow ne rshipofthe Prope rty;

W H EREAS, c onve ying ow ne rship to AIK w ill b e tte r fa c ilita te the c ontinue d
prod uc tive use ofthe pre m ise s a nd w ill a llow the Prope rty to b e c onsid e re d for othe r
possib le e c onom ic d e ve lopm e ntopportunitie s;

W H EREAS, the Prope rty re m a ins surplus a nd not use d or ne e d e d for pub lic or
m unic ipa lpurpose s;a nd

W H EREAS,the CityCounc ilha sd e te rm ine d itwould b e inthe b e stinte re stofthe City
a nd itsre sid e ntstose llthe le a se d portion ofPrope rtytoAIK ra the rtha n the Cityre ta ining
ow ne rshipofsa id Prope rtyforthe re m a ining e ig htyfourye a rsofthe le a se te rm .

N OW , T H EREFORE, BE IT RESOLVED b y the City Counc ilofthe City ofAnniston,
Ala b a m a ,a ta re g ula rm e e ting ,d ulya sse m b le d ,a quorum b e ing pre se nt,a sfollow s:

Section 1. Itishe re b ye sta b lishe d a nd d e c la re d tha tthe follow ing d e sc rib e d re a l
prope rty ow ne d b y the City isnotne e d e d oruse d fora pub lic orm unic ipa lpurpose a nd ,
the re fore ,itssta tusa ssurplusprope rtyisre a ffirm e d ,tow it:

The North 210 fe e tofBloc k # 145 a sre c ord e d in Pla tBook A,Pa g e 415-A in
the Prob a te Courta nd m ore pa rtic ula rlyd e sc rib e d inExhib it“A” he re to.

Section 2. Tha t, the City M a na g e r b e , a nd he re b y is, a uthorize d to se ll a nd



c onve ysa id prope rtytoAnnistonInnKitc he n,LLC fornom ina lc onsid e ra tion.

Section 3. Tha tthe CityM a na g e risa uthorize d toe xe c ute a lld oc um e ntsne c e ssa ry
toe ffe c tua te a sa le a nd c onve ya nc e ofsa id prope rtytoAnnistonInnKitc he n,LLC.

Section 4. Tha tthisOrd ina nc e sha llb e e ffe c tive im m e d ia te ly upon pa ssa g e a nd
a d optionb ythe CityCounc il.

PASSED a nd ADOPT ED this_____ d a yof______________,2015.

CITY COUNCILOFTH ECITY OF
ANNISTON,ALABAM A

_____________________________
Va ug hnM .Ste w a rtII,M a yor

____________________________
Ja yW .Je nkins,Counc ilM e m b e r

_____________________________
Da vid E.Re d d ic k,Counc ilM e m b e r

_____________________________
Se yra m Se la se ,Counc ilM e m b e r

_____________________________
M illie H a rris,Counc ilM e m b e r

ATTEST:

____________________________
Ala nB.Atkinson,CityCle rk





RESOLUT ION N O.15-R-____

A RESOLUT ION ADOPT IN G T H E 2015 AN N UALACT ION PLAN AN D BUDGET FOR T H E

CIT Y OF AN N IST ON ’SCOM M UN IT Y DEVELOPM EN T BLOCK GRAN T PROGRAM AN D

T H E AN N IST ON /CALH OUN COUN T Y H OM E CON SORT IUM ’SH OM E PROGRAM

W H EREAS,the City ofAnniston is the g ra nte e a nd a d m inistra tive e ntity for the City of

Anniston’sCom m unityDe ve lopm e ntBloc k Gra nt(CDBG) prog ra m a nd the Aniston/Ca lhoun

CountyH OM EConsortium ’sH OM Eprog ra m ;a nd

W H EREAS,the Cityha sfollow e d a llproc e d ure spre sc rib e d b yH UD re g ula tionsa nd m e ta ll

ofitsle g a lob lig a tionsund e rthe CDBG a nd H OM Eprog ra m sa nd H UD re g ula tions,inc lud ing

the re quire m e ntsofitsa pprove d Citize nPa rtic ipa tionPla n;a nd

W H EREAS,the CityCounc ilw ishe stoa pprove the Annua lAc tionPla nforsub m issiontoH UD
inc lud ing the a lloc a tion ofthe sum ofthe PY 2015 CDBG g ra nta w a rd of$517,802 a nd
e stim a te d prog ra m inc om e of$10,000 fora tota le stim a te d CDBG a lloc a tionof$527,802 a nd
the sum ofthe PY 2015 H OM Eg ra nta w a rd of$292,043 a nd e stim a te d prog ra m inc om e of
$20,000 fora tota le stim a te d H OM Ea lloc a tionof$312,043.

NOW ,TH EREFORE,BEIT RESOLVED,b ythe CityCounc ilofthe CityofAnniston,Ala b a m a a s

follow s:

Se c tion1. Tha tthe Prog ra m Ye a r2015Annua lAc tionPla na nd Bud g e ta re a pprove d a nd

he re b y a d opte d in the follow ing a m ounts for the pe riod b e g inning Oc tob e r 1,2015 a nd

e nd ing Se pte m b e r30,2016.

PY 2015 CDBG Bud g e t

Ad m inistra tion $105,560
Estim a te d prog ra m inc om e $ 10,000

Pub lic Se rvic e s $63,336
Boys& GirlsClub $ 6,832
AnnistonSoupBow l $ 8,334
Com m unityEna b le rDe ve lope r $ 6,834
The Rig htPla c e $ 7,334
Pre Sc hoolFrie nd s $ 3,734
2nd Cha nc e $ 6,834
St.M ic ha e l’sClinic $17,100
Child re n’sSe rvic e s $ 4,334
W e stAnnistonFound a tion $ 2,000

H istoric Pre se rva tion $ 45,000

Cle a ra nc e /Re m e d ia tion(d e m oslum /b lig ht) $ 73,906



Supe rM issions $ 20,000

Ac quisition/Re ha b $220,000

Tota lCDBG Bud g e t $527,802

PY 2015 H OM EBud g e t

Ad m inistra tion& Pla nning /Prog ra m De live ry $31,204
Estim a te d Prog ra m Inc om e $20,000

CH DO Se t-Asid e $46,806

Ac quisition $40,000

Re ha b ilita tiona nd Construc tion $194,033

Tota lH OM EBud g e t $312,043

Se c tion2. The City M a na g e r,a s Chie fAd m inistra tive Offic e r ofthe City ofAnniston,
Ala b a m a ,is a uthorize d to a pply for the se CDBG a nd H OM Efund s b y sub m ission ofsa id
d oc um e ntsto H UD,a nd to e xe c ute a llothe rd oc um e nts,form s,a g re e m e nts,c e rtific a tions,
a ssura nc e sorre portstha tm a yb e re que ste d b yH UD inre la tiontosa id Pla na nd tound e rta ke
a lla c tionsa nd ste pstha tm a yb e ne c e ssa rytoc om ple te the Pla n.

PASSED AN D ADOPT ED this10th d a yofAug ust,2015.

CITY COUNCILOFTH ECITY
OFANNISTON,ALABAM A

BY:_________________________________________
Va ug hnM .Ste w a rt,II,M a yor

BY:_________________________________________
Ja yW .Je nkins,Counc ilM e m b e r

BY:_________________________________________
Da vid E.Re d d ic k,Counc ilM e m b e r

BY:__________________________________________
Se yra m Se la se ,Counc ilM e m b e r

BY:__________________________________________
M illie H a rris,Counc ilM e m b e r

ATTEST

_____________________________________
Ala nB.Atkinson,CityCle rk


















































































































