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Alabama Department of Environmental Management
adem.alabama.gov

1400 Coliseum Bivd. 36110-2400 = Post Office Box 301463
Montgomery, Alabama 36130-1463
(334) 271-7700 m FAX(334)271-7950

January 31, 2011

Mr. James Dunn, Commissioner
Calthoun County Commission
1702 Noble Street Suite 103
Anniston, Alabama 36201

RE: Municipal Separate Storm Sewer System (MS4) Phase 1l General Permit
NPDES Number ALR040004
Calhoun County/Anniston/Jacksonville/Oxford

Dear Commissioner Dunn:

The Alabama Department of Environmental Management has made a final determination to reissue General NPDES
Permit No. ALR040000 for discharges from regulated small municipal separate storm sewers. The reissued permit is
effective on February 1, 2011.

The Department notified the public of its tentative determination to reissue General NPDES Permit No. ALR040000 on
May 18, 2010. Interest persons were provided the opportunity to submit comments on the Department’s tentative
decision through July 23, 2010. The Department also held a public hearing on July 23, 2010. In accordance with
ADEM Admin Code r. 335-6-6-.21(7), a response to all comments received during the public comment permit and the
public hearing are provided with the enclosed permit.

Based on your request, as evidenced by the submittal of a Notice of Intent, coverage under the General NPDES Permit
Number ALR040004 is granted. The effective date of issuance coverage is February 1, 2011.

Coverage under this permit does not authorize the discharge of any pollutant or non-stormwater that is not specifically
identified in the permit and by the Notice of Intent which resulted in granting this coverage.

You are responsible for compliance with all provisions of the permit including, but not limited to, the performance of
any monitoring (if applicable), the submittal of any reports, and the preparation and implementation of any plans
required by the permit. The Department is requesting the submittal of an updated Stormwater Management Plan
(SWMP) within six months of the issuance of this permit.

If you have questions concerning this permit, please contact Marla Smith either by email at mssmith{adem.state.al.us
or by phone at 334-270-5616.

Sincerely,
Voman & Qw

Vernon H. Crockett, Chief
Stormwater Management Branch
Water Division

VHC/mss
Enclosures

cc: Mr. Tom McGill/Environmental Protection Agency
Mr. Mark A. Welsh/Cathoun County

A AW
AL
Birmingham Branch Decatur Branch b ! Mobile Branch Mobile-Coastal
110 Vul¢an Road 2715 Sand!in Road, 5. W. - : 2204 Perimeter Road 4171 Commanders Drive
Birmingham, AL 35209-4702 Decatur, AL 35603-1333 « ’ . Mobile, AL 36615-1131 Mobile, AL 36615-1421

(205) 042-6168 (256) 353-1713 O~ (251) 450-3400 (251) 4326533
(205} 941-1603 {FAX) {256) 340-9359 (FAX) Py v (251} 479-2593 (FAX) (251) 432-6598 (FAX)



Alabama Department of Environmental Maragement

NATIONAL POLLUTANT
DISCHARGE ELIMINATION
SYSTEM PERMIT
GENERAL PERMIT

DISCHARGE AUTHORIZED: STORMWATER DISCHARGES FROM REGULATED SMALL
MUNICIPAL SEPARATE STORM SEWER SYSTEMS

AREA OF COVERAGE: THE STATE OF ALABAMA
PERMIT NUMBER: ALR040004
RECEIVING WATERS: ALL WATERS OF THE STATE OF ALABAMA

In accordance with and subject to the provisions of the Federal Water Pollution Control Act, as amended,
33US.C 8§1251-1378 (the "FWPCA"), the Alabama Water Pollution Control Act, as amended, Code of
Alabama 1975, 8§ 22-22-1 to 22-22-14 (the "AWPCA"), the Alabama Environmental Management Act, as
amended, Code of Alabama 1975, §§22-22A4-1 to 22-224-15, and rules and regulations adopted
thereunder, and subject further to the terms and conditions set forth in this permit, the Permitice is hereby
authorized to discharge into the above-named receiving waters.

ISSUANCE DATE: JANUARY 31,2011
EFFECTIVE DATE: FEBRUARY !, 2011
EXPIRATION DATE: JANUARY 31, 2016
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Alabama Department of Environmental Management
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PART I Coverage Under This General Permit
A. Permit Coverage
This permit covers all the arcas within the State of Alabama.
3. Eligibility

I, This permit authorizes discharges of storm water from small municipal separate storm sewer
systems (MS4s), as defined in 40 CFR Part 122.26(b) (16). You are authorized to discharge
under these terms and conditions of this general pernuit if you:

{ay Own or operate a small M84 within the permit arca described in Section AL
(h) Arenota “large” or “medium”™ MS4 as descnibed in 40 CFR Part 122.26(b) (3) or (7).
(¢) Subnut a Notice of Intent (NOI) in accordance with Part 1§ of this permit. and
() Either:
(1) Arc located fully or partially within an urbanized area as determined by the
latest Decennial Census by the Bureau of Census. or

{(11) Are designated for permit authorization by the Environmental Protection
Agency {EPA) and the Department pursuant to 40 CFR Part 122.32(a) (2).

2. This permit authorizes the following non- storm water discharges provided: (1) they do not
cause or confribute to a violation of water quahity standards; (2) they have been determined
not to be substantial contributors of pollutants to a particular small MS4 applying tor
coverage under this permit and that is implementing the storm watcr management program sct
forth in this permit:

(a) Water line flushing
(b) Landscape irrigation
(¢) Diverted stream tlows

(dy Uncontaminated ground water infiltration (Intiltration is defined as water other than
wastewater that enters a sewer system, in¢luding foundation drains, from the ground
through such means as defective pipes, pipe joints, connections, or manholes. Infiltration
does not include, and is distinguished from. inflow.}

{¢) Uncontaminated pumped groundwater

(f) Discharges from potable water sources

(g} Foundation drains

(h) Air conditioning vondensate

(i) Irrigation water (not consisting of treated, or untreated, wastewater)

() Rising ground water

(k) Springs

(Iy Water from crawl space pumps

(m) Footing drains

(n) Lawn watering runoff

(0) Individual residential car washing

{p) Residual street wash water

(q) Discharge or flows from firefighting activities (including fire hydrant flushing)
(r} Flows from riparian habitats and wetlands

(s) Dechlorinated swimming pool discharges, and

(1) Discharge authorized by and in compliance with a scparate NPDES permit



C. Limitations of Coverage

The following discharges are not authorized by this permit:

"o

'

0.

Discharges that are mixed with sources of non- storm water untess such non-storm water
Jischarges are:
{a) In compliance with a separate NPDES permit, or

(b} Determined by the Department not to be a significant contributor of pollutants to watcrs
of the State.

Storm water discharges associated with industrial activity as defincd n 40 CFR Part
122.26(b) (14} (1)-(1x) and (x1);

Storm water discharges associated with construction activity as defined in 40 CFR Part
122.26(b) (14} {x) or 40 CFR 122.26(b){ 15} and subject to Alabama Department of
Environmental Management (ADEM) Admin. Code r. 335-6-12:

Storm water discharges currently covered under another NPDES Penmit;

Discharges to territorial seas, contiguous zone, and the oceans unless such discharges are 1in
compliance with the ocean discharge criteria of 40 CFR Part 125, Subpart M;

Discharges that would cause or contribute to instream exceedances of water guality standards:
Y our storm water management program (SWMP) must include a description of the Best
Management Practices (BMPs) that you will be using to ensure that this will not occur. The
Department may require corrective action or an application tor an individual permit or
alternative general permit if an MS4 is determined to cause an instream exceedance of water
quality standards;

Discharges of any pollutant into any water for which a total maximum daily load (TMDL) has
been approved or developed by EPA unless your discharge is consistent with the TMDL;
This eligibility condition applics at the time you submit a NOI for ceverage. If conditions
change after you have permit coverage, you may remain covered by the permit provided you
comply with the applicable requirements of Part [V.D. You must incorporate any limitations,
conditions and requircments applicable to your discharges, including monitoring frequency
and reporting required, into your SWMP in order to be eligibte for permit coverage. For
discharges not cligible for coverage under this permit, you must apply for and receive an
individual or other applicable general NPDES permit prior to discharging;

This permit does not relieve entities that eause illicit discharges, including spills, of oils or
hazardous substances, from responsibilities and liabilities under State and Federal law and
regulations pertaining to those discharges.

Obtaining Authorization

|3

To be authorized to discharge storm water from small MS4s, you must submit a notice of
intent (NOI) and a description of your SWMP in accordance with the deadlines presented in
Part 11 of this permit.

You must submit the information required in Part II on the latest version of the NOI form (or
photocopy thereof). Your NOI must be signed and dated in accordance with Part VT of this
permit.

No discharge under the general permit may commence until the discharger receives the
Department’s acknowledgement of the notice of intent (NOT) and approval of the coverage of
the discharge by the general permit. The Department may deny coverage under this permit
and require submittal of an application for an individual NPDES permit based on a review of
the NOIL.



i)

Where the operator changes, or where a new operator 1s added atter submittal of an NOI
under Part 11, a new NOI must be submitted in accordance with Part 1T within thirty (30) days
of the change or addition.

For areas annexed into your MS4 area after you received coverage under this general permit,
the first annual report submitted after the annexation must include the updates to your SWMP,
a8 appropriate.

Nute: [f the Department notifies the dischargers (directly. by the pubtic notice. or by making
information available on the Internet) of other NOI form options that become available at a later
date (e.g., clectronic subnussion of forms}, you may take advantage of those options to satisty the
NOI use and submittal requirements in Part I1.

Implementation

e

This permit requires implementation of the MS4 Program under the State and Federal NPDES
Regulations. MS4s shall modify their programs 1f and when water quality considerations
warrant greater attention or prescriptiveness in specific components of the municipal program.
If a small MS4 operator implements the six minimum control measures in Section 122.34(b)
and the discharges are determined to cause or coniribute to non-attainment of an applicable
water quality standard as cvidenced by the State of Alabama’s 303(d) list or an EPA-approved
or developed Total Maximum Daily Load (TMDL). the operator must tailor its BMPs within
the scope of the six minimum control measures to address the polluants of concern.

Existing MS4s. unless otherwise stated within this permit. shall implement cach of the
minimum control measures outlined in Part 111.B, of this permit within 180 days. New MS4s,
unless otherwise stated in this permit. shall implement the minimum control measures
outlined in Part [11.B. of this permit within 3635 days of the etfective date of coverage.
However. where new or revised ordinances are required to implement any of the mininum
control measures, such ordinances shall be enacted within 730 days from the ctfective date of
coverage.

[



PART Il Notice of Intent (NOI) Requirements

AL

Deadlines for Applications

{. If vou are antomatically designated under 40 CFR Part | 22.32(a) D) or designated by the
Department, then 1o request recoverage, you are required to submit an NOT or an application
for an individual permit and a deseription of your SWMP within 90 days before the expiration
ol this permtt.

2. If youare designated by the Department after the date of permit issuance, then you arc

required  to submit an NOT or an application for an individual permit and a description of
vour SWMP  within 180 days upon notification.

(%]

You are not prohibited from submitting an NOT after the dates provided in Part [LA. 1fa
NOT is submitted after the dates provided in Part ILA, your authorization is only for
discharges that occur after permit coverage is aranted. The Department reserves the right to
take approprate enforcement actions for any unpermitted discharges.

I Within six months of the datc of issuance of coverage under this permit, all operators of
regulated small MS4s shall submit a storm water management program (SWMP) Plan to the
Department. A SWMP Plan can be submitted clectronically ina .PDF format, or in another
prescribed manner acceptable to the Department that contains all necessary components.

Continuation of the Expired General Permit

I this perniit is not reissued or replaced prior to the cxpiration date, it wilt be administratively
continued in accordance with the ADEM Admin. Code r. 335-6-6 and remain in force and effeet if
the Permittee re-applies for coverage as required under Part 1 of this Permit. Any Permittee who
was granted permit coverage prior to the expiration date will automatically remain covered by the
continuced permit untit the carlier of:

I.  Reissuance or replacement of this permit, at which time you must comply with the Notice of
lutent conditions of the new permit to maintain authorization to discharge; or

[R]

lssuance of an individual permit for your discharges: or

[

A formal permit decision by the Department not to reissue this gencral permit, at which time
you must scck coverage under an alternative general permut or an individual permut.

Contents of the Notice of Intent

The Notice(s) of Intent must be signed in accordance with Part V1 of this permit and must include
the following information:

i. Information on the Permittec:
(2) The name of the regulated entity, specifying the contact person and responsible otficial,
mailing address, telephone number, and cmail address (optional); and
{b) An indication of whether you are a Federal, State. County, Municipal or other public
entity.

[Be)

Information on the municipal separate storm sewer system:

(a) The Urbanized Arca or Core Municipality (if you are not located in an Urbanized Area)
where your system is located; the name of your organization, county(ies), city(ies), or
town(s) where your MS$4 is located, and the latitude and longitude of an approximate
center of your MS4,



(h

()

[he name of the major receiving water(s) and an indication of whether any of your
receiving waters are included on the latest 303(d) list. included in an EPA-approved Total
Maximum Daily Load {TMDL), or otherwise designated by the Department as being
impaired. 1f you have discharges to 303(d), or TMDL waters, a certification that your
SWMP complics with the requirements of Part IV.D

If you are relying on another governmental entity, rezulated under the storm water
regulations (40 CFR Part 122.26 & 122.32) to salisty one or more of your penmit
obligations (see Part 1), the identity of that entity(ies) and the elements(s) they will be
implementing.  The Pernuttee remains responsible for compliance if the other entity
tails to fully perform the permit obligation, and may be subject to enforcement action if
neither the Permittee nor the other entity fully performs the permit obligation: and

{d} [f you arc relying on the Department for enforcement of erosion and scdiment controls on

Inf

o

qualifying construction sites in accordance with Part [T1.B.4(c),

ormation on your chosen best management practices (BMPs) and the measurable goals for

cach of the storm water minimum control measures in Part [T of this permit, your time frame
for implementing cach of the BMPs. and the person or persons responsible for implementing

oar

D. Wher

coordinating your SWMP,

e to Submit

1. You are to submit your NOI or individual application. and SWMP or a description of your
SWMP as allowed under Part IEA 2., signed in accordance with the signatory requirements of
Section VI of this permit, to the Department at the following address:

Ce

Alabama Department of Environmental Management
Water Division
Post Office Box 301463
Montgomery, Alabama 36130-1463

rtified and Registered Mail shall be addressed to:

Alabama Department of Environmental Management
Water Division
1400 Coliseum Boulevard
Montgomery, Alabama 36110-2059

E. Co-Permittees Under a Single Notice of Intent (NOI)

You may pariner with other M$4s to develop and implement your SWMP. You may also jointly

submit

an NOI with one or more MS4s. The description of your SWMP must clearly describe

which permittees are responsible for implementing each of the control measures.



PART 11l Storm Water Management Program (SWMP) for Small MSds

A. Requirements

I, You must develop, implement, and entorce a SWMP designed to reduce the discharge of
poliutants trom your small MS4 to the maximui extent practicable (MEFP) to protect water
quality and to satisfy the appropriatc water quality requirements of the Clean Water Act. The
SWMP should include management practices; control techniques and system. design, and
engineering methods: and such other provisions as the Department may deternine appropriate
for the control of such pollutants as fotlows:

{a) The BMPs that you or another entity will implement for cach of the storm water
mimintum control measures { Any technical information developed for the SWMP
associated with system, design, and engineering methods must be prepared by a
protessional enginecr, presently registered to practice in the State as required by Alabama
Department of Environmental Management (ADEM) Admin. Code r. 335-6-3.);

(b) Coordination among cntitics covered under this small MS4 permit may be nccessary to
comply with the conditions of the SWMP. The SWMP shall include. where applicable,
condition mechanisms among entities covered under this permit to cncourage coordinated
storm water related policies, programs, and projects within adjoining or shared areas.
Fntities covered under the small MS4 permit include: municipalities, transportation
agencies, universities, colleges, hospitals, prisons, and niutitary bases:

{¢) The measurable goals tor cach of the BMPs including, as appropriate, the months and
years in which you will undertake required actions, including interim milestones and the
frequency of the action. Information about developing measurable goals can be found on
the USEPA’s website: http:cfpub.cpa.gov/npdcs/stormwutcr/mcusurcublegoais/purtS.cfm;

td) The person or persons responsible for implementing or coordinating the BMPs tor your
SWMP. and

(¢) Subject to the five-year limitation noted under Part 1ILA.1.b. of this paragraph,
extensions of milestones may be granted for good cause shown. Failure to implciment
ctfective BMPs is not good cause to extend milestones.

3 The SWMP must include the following information for cach of the six minimum control
measures deseribed in Section 1B, of this permit:

(2) The Permittee must develop a storm water management program designed to reduce the
discharge of pollutants from your small municipal separate storm sewer system to the
maximum extent practicable (MEP) to protect water quality and satisfy the appropriate
requirements of the Clean Water Act.

() The Permittee shall use all known, available, and reasonable metheds of prevention,
control and treatment (BMPs) to prevent and control storm water pollution from entcring
waters of the State of Alabama.

B. Minimum Control Measures

You shall consider the use of Low Impact Development (LID)/Green Infrastructure where feasible
to assist in attaining the six minimum control measures. Information on Low linpact Development
(LID)Grecn Infrastructure is available on the following website: http:ricpu govimps lid. The six
minimum control measures that must be included in your SWMP are:

i Public Education and Outreach on Storm Water Impacts



(4) Permut reguirement: The Permittee must implement a public cducation and outreach
program to distribute educational matenials to the community or conduct equivalent
outreach activities about the impacts ot discharges on water bodics and the steps that the
public can take to reduce pollutants in storm water runoff to the maximum extent
practicable. This program 1s the continuous implementation in the areas served by the
MS as established in the previous penmit eycle, if applicable.

by Documentation: The Permittee must document the methodology for the development of
A storm water public education and outreach program. The rationale statement should be
mciuded m the SWMP and annual report and must address the overall public education
program and the individual BMPs, measurable goals and responsible persons tor your
prouram. The rationale statement must include the following information. at a nunimum:

(iy low the Permittee plans to inform individuals and houscholds about the steps
they can take to reduce storm water pollution.

(i1t How the Permittee plans to inform individuals and groups on how to become
involved in the storm water program (with activitics such as local stream. lake.
and beach restoration activities).

(iii) Who arc the target audiences for the education program who are likely to have
significant storm water impacts (including commercial, industrial, and
institutional entitics) and why those target audicnces were schected.

(ivi What arc the target pollutant sources the Permittec’s public education program
is designed to address.

(v) What is the outreach strategy. meluding how the Permittee plans to mform the
taraet audiences. the mechanisms and activities (e.g., printed brochures.
newspapers. media, workshops, cte.) the Permittee will use to reach the target
audiences. and how many people does the Permittee expect to reach by the
Permittee’s outreach strategy over the permit term.

(vi} Who is responsible for overall management and implementation of your storm
water public education and outrcach program and, if different, who is
responsible for cach of the BMPs identificd for this program.

(vii)How will the Permittee evaluate the overall success of this minimum measure.
(¢} Gducation and outreach ettorts shall be prioritized to target the following audiences and
subject arcas:
() General Public
e General impacts of storm water flows into surface waters.
e Impacts from impervious surfaces.

e Sourcc control BMPs and cnvironmental stewardship actions and
opportunitics in the areas of pet waste, vehicle maintenance, landscaping,
and rain water reusc.

(i) Genera! Public, Businesses, [ncluding Home-Based and Mobile Busincsses

e BMPs for usc and storage of automotive chemicals, hazardous cleaning
supplies, carwash soaps and othcr hazardous materials.

o Impacts of illicit discharges and how to report them.
{ii1) Homcowners, Landscapers, and Property Managers
e  Yard care techniques that protect water quality.
e BMDPs for use and storage of pesticides and fertilizers.
e BMPs for carpet cleaning and auto repair and maintenance.

e  Runoff reduction techniques, including site design, pervious paving,
retention of forests, and mature trees.

¢  Storm water pond maintenance.

9
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Enginecrs. Contractors. Developers, Review Statf, and Land Use Planners

e Technical standards for construction site sediment and erosion control.

¢ Runoff reduction techniques. inciuding site design, pervious pavement.
alternative parking lot design, retention of forests and mature trecs.

e Storm water treatment and flow control BMPS.

e Impacts of increased storm water flows into receiving water bodies.

Public InvolvementParticipation

The SWMP shall include ongoing activities for public involvement through mechanisms such
as advisory councils, watershed associations, committees, participation en rate structures,
stewardship programs, and environmental related activities. The Permittee shall implement a
process to facilitate opportunities for direct action, cducation, and voluntecr programs such as
storm drain stenciling, urban stream cleanup, and volunteer menitorng.

{a) Dermit requirement: The Permittee must at a minimum, comply with applicable State and
local public notice requirements when implementing a public involvement/participation

(h

program.

Documentation: The Permittee shall consider development of opportunities for the
public to participate in the decision making process involving the devclopment and
update of the SWMP. The Permittce must document the methodology for the
development of the public involvement/participation program. The methodology should
include a rationale statement in the SWMP and annual report and must address the
overall public involvement/participation program and document individual BMPs,
measurable goals, and responsible persons for implementing the program. The rationale
statement must include the following information, at a ninimun:

(i)

(i1)

How the Permittee has involved the public in the development and submittal of
the storm water management program,

What is the Permittee’s plan to actively involve the public in the

development and implementation of the program.

(iii) The target audicnees for the public imvolvement program, including a

(iv)

)

(vi)

description of the audiences’ demographic characteristic. The Permittees arce
encouraged to actively involve all potentially affected stakcholder groups.
including commercial and industrial businesses, trade associations,
environmental groups, homeowncts associations, and educational organizations.
among others.

What are the types of public involvement activities included in the program.
Where appropriate, consider the following types of public involvement
activities:
Citizen representative on a storim water management panel.
¢  Public hearings.
e Working with citizen volunteers willing to cducate others about the
program.
e Storm drain marking, stenciling, and tagging, volunteer monitoring or
stream/lake/beach clean-up activities.
Who is responsible for overall management and implementation of the
Permittee’s storm water public involvement/participation program and, if
different. who is responsible for each of the BMPs identified for this
program.
How the Permittee will evaluate the success of this minimum measure, including
how the Permitice sclected the measurable goal for each minimum measure.



(vii) The Permittee shall make their SWMP and their annual reports required under

{his permit available to the public when requested. The current SWMP and the
tatest annual report should be posted on the Pernittee’s website, 1f available. To
comply with the posting requirement. if'a Permittee dos not maintaim a website,
they may submit the updated SWMP and annual report to the Departiment tor
clectronic distribution when requested 1n accordance with the Department’s
public records process.

3 Hlicit Discharge Detection and Eliminatien (IDDE)

{a) Permit requirement: The Permittee must:

(1)

(1)

The SWMP shall include an ongoing program to detect and chnunate illicit
discharges (as defined in 40 CFR Part 122.26(b)(2)) into the Permittee’s small
MS4. and improper disposal, including spills not under the purview of another
responding authority, into the MS4 owned or operated by the Permittee, to the
maximum extent practicable.

The Permittee’s existing storm sewer map(s) that were created during the first
permit eyele shall be updated on an annual basis and shall include the tollowing:
location of all outfails and the names and location of all waters of the State that
receive discharges from those outfalls: structural BMPs owned. operated, and
maintained by boundaries of the Permittee’s watershed. The Permittee may also
opt to include land use on the map(s). [n the process of updating the map(s) the
following should be added: storm water outtalls which become known: an
update of known connections to the MS4 authorized or allowed by the Permittee
atter the clfective date of permit coverage; any geographic arcas which may
discharge storm water into the Permittee’s MS4, which may not be located
within the municipal boundary. Newly permitted MS4s must develop a storm
sewer system map(s) with the following requirements as stated above mn
B.3.(a)2):

(iii) To the extent allowable under State and local law, cttectively prohibit, through

ordinance, or other regulatory mechanisin, non- storm water discharges into
your storm sewer system that are not histed in Part LB, and implement
appropriate enforcement procedures and actions. The ordinance or other
regulatory mechanism shall include escalating enforcement procedures and
actions. The Permittee shall develop an enforcement strategy and implement the
enforcement provisions of the ordinance or other regulatory mechanism. The
ordinance or other regulatory mechanism shall be reviewed on an annual basis
and updated when nccessary;

(iv) The Permittce shall also implement a program to review and update their IDDE

ordinance or other regulatory mechanism to prohibit and climinate illegal
discharges andfor dumping into the Permittee’s MS4. The ordinance or other
regulatory mechanism shall be reviewed on an annual basis and updated when
necessary. Newly permittcd MS4s shall develop the aforementioned program.
This program shall include:

e Procedures for locating priority arcas likely to have illicit discharges,
including at a minimum, cvaluating land uscs associated with
business/industrial activities present; arcas where complaints have been
registered in the past: and arcas with storage of large quantities of materials
that could result in spills;

e  Ficld assessment activities, including visual inspections of priority outfalls
identified in (a) above, during dry weather and for the purpose of verifying
the outfall locations, identifying previously unknown outfalls, and detecting
illicit discharges:



{v) Inform public emplovees. businesses, and the general public of hazards
assoctated with itlegal discharges and timproper disposal of waste:

(v1) Address the tollowing categories of non-storm discharges or tlows (1.c.. ilhcit
discharges) only if the Department wdentities them as sigmficant contributors ot
pollutants to your small MS84: water line tlushing, landscape imgation, diverted
stream flows, rising ground waters. uncontaminated ground water infiltration
(infiltration 1s defined as water other than wastewater that enters a sewer system,
including foundation drains. trom the ground through such means as defective
pipes. pipe joints, connections. or manholes. Infiltration does not mclude. and 1s
distinguished from, intlow), uncontaminated pumped ground water, discharges
from potable water sources. toundation drains. air conditioning condensation.
imigation water, springs, water from crawl space pumps, footing drains. lawn
watering run-off, individual residential car washing, flows from niparnan habitats
and wetlands, discharge or tlows trom fircfighting activities (to include fire
hydrant {lushing); dechlorinated swimming pool discharges, and residual street
wish water. discharge autherized by and in compliance with a scparate NPDES
permit; and

(vii) The Pernmuttee may also develop a hist of other similar occastonal mcidental non-
storm waler discharges (e.g. non-commereial or charity car washes, cte.) that
will not be addressed as illicit discharges. These non- storm water discharges
must not be reasonably cxpected (based on information available to the
pernuttecs) to be significant sources of pollutants to the municipai scparate
storm sewer system, because of either the naturc of the discharges or conditions
you have cstablished for allowing these discharges to your MS4 (e.g., a charity
car wash with appropriate controls on frequency. proximity to impaired
waterbodies, BMPs on the wash water, etc.). You must document in your
SWMP any local controls or condttions placed on the discharges. The Permittee
must include a provision prohtbiting any individual non- stonm water discharge
that is deterimined to be contributing significant amounts of pollutants to your
MS4.

(b) Documentation: The Permittee must document your methodology for the development of
a storm water itlicit discharge detection and climination program. The rationale
statement should be included in the SWMP and annual report and must address the
overall illicit discharge detection and ctimination program and the individual BMPs,
measurable goals, and responsible persons for the Permittee’s program. The rationale
statement must include the following information. at a minimum:

(i) How the Permittee wilt develop a storm water map showing the location of all
outtalls, to include the latitude and longitude, and the names and location of all
receiving waters. Describe the sources of information the Permittee used for the
maps, and how you plan to verify the outfall locations with ficld surveys. If
alrcady completed, describe how you developed this map. Also, the Permitice
must submit an updated map with each annual report unless there arc no changes
to the map that was previously submitted. When there are no changes to the
map, the annual report must state this.

(1) The mechanism (ordinance or other regulatory mechanism) you will use to
cffectively prohibit ilticit discharges into the MS4 and why you chosc that
mechanism. If the Permittee needs to develop this mechanism, describe the plan
and a schedule to do so. If the ordinance or regulatory mechanism is already
developed. include a copy of the relevant sections with the program.

(iii) The plan to ensure through appropriate enforcement procedures and actions that
the illicit discharge ordinance (or other regulatory mechanism) is implemented.



{1v) The plan to detect and address illicit discharges to your system. mcluding

(v)

discharges from illegal dumping and spills. The Permittee’s plan must include.
10 the extent practicable, dry weather ficld screemng for non-storm water flows
and field tests of chemical parameters vou selected as indicators of discharge
sources. The plan must also address on-site sewage disposal systems that tlow
into the storm drainage system. The description must address the following, ata
minimunm:

e Procedures for locating priority areas which includes arcas with higher
likelihood of illicit connections (e.g., arcas with older sanitary sewer lines.
for cxample) or ambient sampling to locate tmpacted reaches.

e Procedures for tracing the source of an illicit discharge, including the
spectfic techniques you will use to detect the location ot the source.

e Procedures for removing the source of the illicit discharge.

e Procedures tor program evaluation and asscssment.

How the Permittee plans to inform the public employeces, businesses. and the
ecneral public of hazards associated with illegal discharges and improper
disposal of waste. Include in the description how this plan will coordinate with
the public education minimum measure and the pollution prevention/good
housckeeping minimum measure programs.

(vi) Who is responsible tor overall management and implementation of the illicit

discharge detection and elimination program and, if ditferent, who is respensible
for cach of the BMPs identified for this program.

(vityHow the Permittee will evaluate the success of this minimum measure, including

how the Permittee sclected the measurable goal for cach minimum measure.

4. Construction Site Storm Water Runott Control

(a) Within 730 days from the effective date of coverage under this permit, ali Permittees
must develop, implement, and enforce a program to reduce, to the maximum cxtent
practicable, pollutants in any storm water runoft to the regulated MS4 from construction
activitics that result in a total land disturbance of greater than or cqual to one acre and
activities that disturb less than one acre but are part of a larger common plan of
deveclopment or sale that would disturb one acre or more (hercinafter “qualifying
construction sites™).

(b)

The SWMP must include the following components for construction site storm water
runoff control:

{1)

(1)

To the extent allowable under State law, an ordinance or other regulatory
mechanism to require erosion and sediment controls, sanctions to ensure
compliance, and to provide all other authorities needed to implement the
requircments of Part 111.B.4. of this permit.

A training program for MS4 site inspection staff in the identification of
appropriate construction best management practices (cxample: QCI training in
accordance with ADEM Admin Code. r. 335-6-12 or the Alabama Construction
Site General Permit);

(it} Procedures for the periodic inspection of qualifying construction sites to verify

the use of appropriate erosion and scdiment control practices that are consistent
with the dlabama fandbook for Erosion Control, Sediment Control, And
Stormwater Management on Construction Sites und Urban Areas published by
the Alabama Soil and Water Conservation Committee (hereinafter the “Alabama
Handbook™). The frequency and prioritization of inspection activities shatl be
documented in the SWMP and must include a minimum inspection frequency of
once each month for priority construction sites.




(1)

(v)

Specifte procedures tor construction site plan (including crosion prevention and
sediment controls) review and approval: The MS4 procedures must include an
cvaluation of plan completeness and overall BMP ettectiveness.

Procedures to notty ADEM of non-comphant construction sites discovered
during pertodic inspections. The notification must provide, at a minimum, the
specific location of the construction project. the name and contact information
from the owner or operator. and a summary of the site deficiencices.

(¢} ADEM implements a State-wide NPDES construction storm water regulatory program.
As provided by 40 CFR Part 122.35(b), the Permuttee may rely on ADEM tor the setting
of standards for appropnate crosion controls and sediment controls for qualifying
construction sites and for entorcement of such controls. If not relying on ADEM’s
program. then the Permittee must include the following, at a minimum, in its SWMP:

()

(11)

tit)

{iv)

Requirements for construction site operators to implement appropriate crosion
and sediment contrel BMPs consistent with the lubama Handbook for Erosion
Coatrol, Sediment Control, And Stormwater Management on Construction Sites
and Urban Areas published by the Alabama Soil and Water Conservation
Committee (herematier the “Alabama Handbook™).

Requirements tor construction site operators to control waste such as discarded
building materials, concrete truck washout, chemicals, litter. and sanitary waste
at the construction site that may cause adverse impacts to water quality.

Development and tmplementation of an enforcement strategy that includes
escalating enforcement remedies to respond to issucs of non-compliance.

An enforcement tracking system designed to record instances of non-compliance
and the MS4's responding actions. The enforcement case documentation should
include:

*  Name of owner/operator;

*  [Location of construction project or industrial facility;
¢ Description of violation;

s Small MS4 General NPDES Permit

+  Required schedule for returning to compliance;

¢  Description of enforcement response uscd, including escalated responses if
repeat violations occur or violations are not resolved in a timely manner;

¢ Accompanying documentation of enforcement response (e.g., notices of
noncompliance, notices of violations, ctc.);

s Any rcferrals to different departments or agencics;

«  Date violation was resolved.

(d) The Permittee must keep records of all inspections (i.¢. inspection reports), site plan
reviews and employee training required by Part [11.4.(b).

(c)

The Permittec must document the decision process for the development of a construction
site storm watcr control program. The rationale statement should be included in the
SWMP and annual rcport and must address the overall construction site storm water
control program and the individual BMPs, measurable goals, and responsible persons for
the Permittee’s program. The rationale statement must include the following
information. at a minimum:

(1)

The mechanism (ordinance or other regulatory mechanism, as allowed 1n
accordance with 40 CFR 122.34(b)(4)(ii)(A)),) the Permittee will use to
require erosion and sediment controls at construction sites and why the
Permittee chose that mechanism. If the Permittee needs to develop this
mechanism, describe the plan and a schedule to do so. If the ordinance or
regulatory mechanism is alrecady developed, include a copy of the relevant
sections within the SWMP description.



(i) Plan to ¢nsure compliance with the crosion and sediment control regulatory
mechanism. including the sanctions and enforcement mechanisms the
Pernmuttee will use to ensure compliance. Descnibe the procedures for when
the Pernuttee will use certmin sanctions. Possible sanctions include non-
monetary penaltics (such a stop work orders), fines, bonding requirements,
and/or permit denials for non-compliance.

(1) The requirements for construction site operators to implement appropriate
crosion and sediment control BMPs and control waste at construction sites
that may cause adverse impacts o water quality. Such waste includes
discarded building maternials, concrete truck washouts. chemicals, litter, and
sanitary wuste.

(1v)  The procedures for plan review, tncluding the review of pre-construction site
plans. which incorporate consideration of potential water quality impacts.
For construction projects that discharge the pollutant or pollutants ot concern
to a water body that is listed on the State of Alabama’s 303(d) list or has an
:PA approved or EPA developed TMDL, you must tollow the requircments
of Part [IV.D. of this permit.

(v) The procedures for receipt and consideration of information submitted by the
public. Consider coordinating this requirement with the public education
program.

(vi)  The procedures for site inspection and entorcement of control measures.

including how the Pernuttec will prioritize sites for inspection.

(vi1)  Who is responsible for overall management and implementation of the
Permitiee’s construction site storm water controt program and, it different,
who 1s responsible of cach of the BMPs identified for this program.

(viii}  Describe how the Permittee will evaluate the success of this mimimum

measure, including how the Permittee selected the measurable goals for each
of the BMPs.

Post-Construction Storm water management tn new Development and Redevelopment

Post-Construction Stormwater Management refers to the activities that take place after
construction occurs. and includes structural and non-structural controls to obtain permanent
stormwater management over the life of the property’s use. All Permittees must implement
the requirements of Part 111.B.5. within 730 days from the effective date of coverage.

(a)

(©)

The Permittee shall develop and implement project review, approval, and enforcement
procedures for new development and redevelopment projects that disturb greater than one
acre, and projects less than one acre that are part of a larger common plan of development
or sale. Further requirements for project review and approval are as follows:

(1) Decvelop procedures for the site-plan review and approval process and a required
rc-approval process when changes to post-construction controls are required.

(11} Develop procedures for a post-construction process to demonstrate and
document that post-construction stormwater measures have been installed per
design specifications, which includes cnforceable procedures for bringing
noncompliant projects into compliance.

The Permuttee must develop and implement strategies which include a combination of
structural and/or non-structural BMPs designed to ensure, to the maximum extent
practicable, that the volume and velocity of pre-construction stormwater runoft is not
significantly exceeded. A design rainfail event with an intensity up to that of a 2yr-24hr
storm event shall be the basis for the design and implementation of post-construction
BMPs.

To the extent allowable under State law, the Permittee must develop and institute the use
of an ordinance or other regulatory mechanism to address post-construction runoff from
new development and redevelopment projects.



(d} The Permittee must develop procedures for development site plan review and approval to

ensure post-constructton BMPs are addressed.

The Permittee must ensure adequate long-term operation and maintenance of BMPs. The
MS4 shall require a maintenance agreement and provide verification of maintenance
provisions of post-construction management practices. These agreements shall allow the
M5 or its designee. to conduct inspections of the management practices and also
account for transfer of responsibility in leases andfor deed transters. Verification shall
melude one or more ot the following as apphcable:
i) The developer’s signed statement aceepting responsibility for maintenance until
the maintenance responsibility is legally transferred to another party: and/or
{it) Written conditions in the salcs or lease agreement that require the recipicnt to
assume responsibitity for maintenance; and/or

(i1} Written conditions in project conditions. covenants and restrictions for
residential propertics assigning maintenance responsibilitics to a home owner’s
association. or other appropnate group, {or maintenance of structural and
treatment control management practices; and/or

(iv) Any other legally enforceable agreement that assigns permanent responsibility
for maintenance of structural or treatment control management practices.

The Permitice shall review and evaluate policics and ordinances related to building
codes, or other local regulations. with a goal of identifying regulatory and policy
impediments to the instatlation of green infrastructure and low-impact development
techniques.

The Permittce must document the decision process tor the development of a post-
construction SWMP. The rationale statement should be included in the SWMP and
annual report and must address the overall post-construction SWMP and the individual
BMPs, measurable goals, and responsible persons tor the Permittee’s program. The
rationale statement must include the following information, at a mininum:

(1) The program to address storm water runoft from new development and
redevelopment projects. Include in this deseription any specific priority arcas
tor this program.

(11} How the program will be specifically tailored for the Permittee’s local
comnunity, minimize water quality impacts. and attempt to maintain pre-
development runoff conditions.

(n1} Any non-structural BMPs in the program, including, as appropriate:

e  Polictes and ordinances that provide requirements and standards to dircct
growth to identified areas, protect sensitive areas such as wetlands and
riparian areas, maintain and/or increase open space (including a dedicated
funding source for open space acquisition), provide buffers along sensitive
water bodies, minimize impervious surfaces. and minimize disturbance of
soils and vegetation.

» Policies or ordinances that encourage infill development in higher density
urban areas, and areas with existing storm sewer infrastructure.

»  Education programs for developers and the public about project designs that
minimize water quality impacts.

e  Other measures such as: minimization of the percentage of impervious areas
after development, and source control ineasures often thought as good
housckeeping, preventative maintenance and spill prevention.

(iv) Any structural BMPs in the program. including, as appropriate:

e  Storage practices such as wet ponds, and extended-detention outlet
structures.



s Filtration practices such as grassed swales, boretention cells, sand filters
and tilter strips.

= Infiitration practices such as infiltration basin and infiltration trenches.

{v) The mechanisms (ordinance or other regulatory mechanisms) the Permittee will
usc to address post-construction runoff from new development and
redevelopments and the rationale for that mechanism. If the Permittee necds to
develop a mechanism, describe the plan and a schedule to do so. Ifthe
ordinance or regulatory mechanism is already developed. include a copy of the
relevant sections with the program.

(vi) How you will ensure the long-tcrm operation and maintenance (O&M) of the
selected BMPs. Options to help ensure that future O&M responsibilities are
clearly identified include an agreement between the Permittee and another party
such as the post-development landowners or regional authorities.

(vii}How the Permittee will evaluate the suceess ot this minimum measure.

6. Pollution Prevention/Good Housckeeping for Municipal Operations

{a)

(b)

(©)

The Permittee must develop and implement a program for pollution prevention/good
housekeeping for municipal operations.

The Permittee must develop and implement an employee training program that uses
truning materials that arc avatlable from EPA, the State or other organizations and is
designed te prevent and reduce storm water pollution. to the maximum extent practicable,
trom activities such as park and open space maintenance, fleet and building maintenance.
new construction and land disturbanees, storm water system maintenance, and all other
applicable municipal operations.

Documentation: The Permittee must document the methodology for the development of
a pollution prevention/good housckeeping program for municipal operations. The
rationale statement should be included in the SWMP and annual report and must address
both the overall pollution prevention/good housckecping program; the individual BMPs
measurable goals. and responsible persons for the Permittee’s program. The rationale
statement must include the following information. at a minimum:

(1} The operation and maintenance program to prevent or reduce pollutant runoff
from the Permittee’s municipal operations. The program should list the
municipal operations and industrial activities that are impacted by this opcration
and maintenance program.

(i) Any government cmployee training program the Permittee will use to prevent
and reduce the storm water pollution from activities such as park and open space
maintenance, flect and building maintenance, new construction and land
disturbances, and storm water systemn maintenance. Describe any existing,
available materials the Permittee plans to use. Describe how this training
program will be coordinated with the outrcach programs developed for the
public information minimum measure and the illicit discharge minimum
measure.

(ii1) The program should address the following areas, at a minimum:

« Maintenance activities, maintenance schedules, and long-term inspection
procedures for controls to reduce floatables and other pollutants to your
MS4.

*  Controls for reducing or eliminating the discharge of pollutants from streets,
roads, highways, municipal parking lots, maintenance and storage yards,
waste transfer stations, recycling collection centers, fleet or maintenance
shops with outdoor storage areas, salt/sand storage locations, and snow
disposal areas you operate.



e Procedures for the proper disposal ot waste removed from your MS4 and
vour municipal operations, including materials such as dredge spoil,
accumulated sediments, floatables. and other debris.

s Procedures to ensure that new tlood management projects are asscssed for
impacts on water quality and existing projects are assessed for incorporation
ot additional water quality protection devices or practices.

(iv) Who is responsibie for overall management and implementation of the
Permittee’s pollution prevention/good housckeeping program and, f different,
who 1s responsible for cach of the BMPs identitied for this program.

(v) How the Permittee will evaluate the suceess of this minimum measure, including
how you sclected the measurable goals for cach of the BMPs.



PART IV Special Conditions

A. Sharing Minimum Measure Responsibility and Coordination Between MSds

It vou are relying on another MS4 regulated under the storm water regulations or the
Department to satisty one or more ot your permit obligations, you must note that fact in your
storm water management program, This other entity must, in fact. implement the control
measure(s ), the measurc ot component thercof, must be at [cast as stringent as the
corresponding NPDES permit requirement: and the other entity, uniess it is the Department,
must agree to implement the control measure on your behalf. This agreement between the
two or more partics must be documented in writing in the storm water management plan and
he retained by the Permittee for the duration of this permit, including any automatic
extensions of the permit term.  Except as provided by Part IV.A.2, the Permittce remains
responsible for compliance with this Permit if the other entity fails to implement the permit
requirement,

It the Permittee is relying on the Department for enforcement of eroston and sediment
controls on qualifying construction sites and has-included that intormation in the NOI as
required by Part 11.C.2.(d), the Permittee is not responsible for taking enforcement action or
for implementing the requirements ot Part [[1.B.4(c) ot this permit in the event the
Department receives notification of non-compliant construction sites from the Permittec as
required by Part 111.B.4(b}(v).

Cuordination among entitics covered under the small MS4 general permit may be necessary to
comply with certain conditions of the SWMP. The SWMP shall include, when applicable:

{a) Coordination mechanisms among entities covered under the small MS4 gencral permit to
encourage coordinated storm water related policies, programs and projects within
adjoining or shared arcas. Entitics covered under the smail MS4 permit include,
municipalities, transportation agencics, universities. colleges, hospitals, prisons, and
military bascs.

(b) Coordination mechanisms shall spectfy roles and responsibilities for the controi of
pollutants between physically interconnected MS4s permittees covered by the small MS4
general permit.

{¢) Coordination mechamsms shall coordinate storm water management activities for shared
water bodies among permttees to avoid conflicting plans, policies and regulations.

(d) The SWMP shall include coordination mechanisms among departments within cach
Permittee to climinate barriers to compliance with the terms of this permit.

B. Reviewing and Updating Storm Water Management Programs

1.

2

SWMP Review: You must do an annual review of your SWMP in conjunction with
preparation of the annual report required under Part V.

SWMP Update: You may change your SWMP during the life of the permit in accordance
with the following procedures:

{a) Changes adding (but not subtracting or replacing} components, controls, or requirements
to the SWMP may be made at any time upon written notification to the Department.
These changes must be documented in the annual report.

{(b) Changes replacing an ineffective or unfeasible components, control measures, or
requirements specifically identified in the SWMP, with an alternate component, control
measures, or requirements may be requested at any time. Unless denied by the
Department, changes proposed in accordance with the critena below shall be deemed
approved and may be implemented sixty (60) days from submittal of the request. If the
request is dented, the Department will send you a written response giving a reason for the
decision. Your modification requests must include the following:



(1 An analysis of why the components, control measures or requirements 1s
inetfective or infeasible (including cost prohibitive),

(ii) Expectations on the cffectiveness of the replacement components, control
measures or requirements, and

(111} An analysis of why the replacement components, control measures or
requircments arc expected 1o achieve the goals of the components, control
measures or requirements to be replaced.

(¢) Change requests or notifications must be made in writing and signed in accordance with

Part VI
3. SWMP Updates Required by the Department: The SWMP shalt be updated as part of the re-

coverage process for subsequently issued MS4 general permits. In addition, the Department

may require changes to the SWMP as needed to:

{a) Mecet the conditions of the permit;

tb) Address impacts on receiving water guality caused, or contributed to, by discharges from
the municipal separate storm sewer system, ‘

{¢) Include more stringent requirements necessary to comply with new Federal statutory or
regulatory requirements; or

(d) Include such other conditions decmed necessary by the Department to comply with the
goals and reguirements of the Clean Water Act.

(¢} In¢lude additional control measures when a Total Maximum Daily Load (TMDL) and/or
a 303(d) impairment has been specitied for a receiving waterbody, if applicable or if the
SWMP proves madeguate in reducing pollutants in storm water run-oft;

(Y Changes requested by the Department must be made in writing, sct forth the time
schedule for you to develop the changes, and offer you the opportunity to propose
alternative program changes to mect the objective of the requested modification. All
changes required by the Department will be made in accordance with 40 CFR Part 124.5,
40 CFR Part 122.62. or as appropriate 40 CFR Part 122.63.

4. Transfer of Ownership, Opcrational Authority, or Responsibility for SWMP Implementation:
You must implement the SWMP on all new areas added to your portion of the municipal
scparate storm sewer system (or for which you become responsible for implementation of
storm water quality controls) as expeditiously as practicable, but not later than one (1) year
from addition of the new arcas. Implementation may be accomplished in a phased manner to
allow additional time for controls that cannot be implemented immediately.

(a) Within nincty (90) days of a transfer of ownership, operational authority, or responsibility
for SWMP implementation, you must have a plan for implementing your SWMP in ail
affected areas. The plan may include schedules for implementation. Information on all
new annexed areas and any resulting updates required to the SWMP must be included in
the annual report.

(b) Only those portions of the SWMPs specifically required as permit conditions shall be
subjeet to the modification requirements of 40 CFR Part [24.5. Addition of components,
controls, or requirements by the Permittee(s) and rcplacement of an ineffective or
infeasible BMP implementing a required component of the SWMP with an alternate
BMP expected to achieve the goals of the original BMP shall be considered minor
changes to the SWMP and not modifications to the permit.

C. Discharge Compliance with Water Quality Standards

This general permit requires, at a minimum, that permittees develop, implement and enforce a
storm water management program designed to reduce the discharge of pollutants to the maximum
extent practicable. Full implementation of BMPs, using all known, available. and reasonable
methods of prevention, control and treatment to prevent and control storm water poilution from



sntenng waters of the State of Alabama is considered an aceeptable cffort 1o reduce pollutants
from the municipat storm drain system to the maximun extent practicable.

D. Discharge to Impaired Waters

L. 303(d) Listed Waters

This permit does not authorize new sources or new discharges of pollutants of concern to
impaired warters untess consistent with an EPA approved or EPA developed Total Maximum
Daily Load (TMDL) and applicable State law. lmpaired waters are those that do not meet
applicable water quality standards and are identitied on the State of Alabama’s 303(d) list.
Pollutants of concern are those pollutants for which the water body s listed as impaired and
which contribute to the listed impairment.

(1)

{b}

(c}

You must determine whether the discharge from any part ot the MS4 contributes to a
waterbody that 1s included on the Iatest 303(d) list or designated by the Department as
impaired or is included in an EPA approved or EPA developed TMDL, [ you have
discharges meeting this criterion, you must compty with Part [V.D., if you do not, Pant
IV.D. does not apply to vou.

MS4s that discharge into a receiving water which is listed on the State of Atabama’s
303(dy list of impaired waters, and with discharges that contain the polhutant(s) for which
the water body 1s impaired, must within six (6) months of the Final 303(d) list approval,
document in the SWMP how the BMPs will control the discharge of the polutant(s) of
concern, and must ensure that the discharge will not cause or contribute to the
impairment. A monitering plan to assess the effectiveness of the BMPs in achieving the
wastcload allocations must also be included in the SWMP.

If your MS4 discharges to a waterbody described above, you must also determine
whether a total maximum daily load (TMDL) has been developed by EPA or approved by
EPA for the listed waterbody. 1ta TMDL is approved during this permit cycle by
USEPA tor any waterbody into which an MS4 discharges, the MS4 must review the
applicable TMDL to sec if it includes requirements for control of storm watcr discharges.
Within six (6) months vf the date of a final TMDL issuance,. the MS4 must notity the
Department on how it will modity its storm water management program to inchide best
management practices specifically targeted to achieve the wasteload allocations
prescribed by the TMDL. The MS4 must include a monitoring component in the SWMP
to assess the effectiveness of the BMPs in achieving the wasteload allocations.

2. Discharging into Waters with EPA Approved or EPA Developed TMDL.s

{a)

(b}

(¢)

(d)

(e)

Determine whetber the EPA approved or EPA developed TMDL is for a poliutant likely
to be found in storm water discharges from your MS4,

Determine whether the TMDL includes a pollutant allocation or other performance
requircments specifically for storm water discharge from your MS4.

Determine whether the TMDL addresses a flow regime likely to occur during periods of
storm water discharge.

After the determinations above have been made and if it is found that your MS4 must
implement specific allocations provisions of the TMDL, assess whether the allocations
arc being met through implementation of existing storm water control measures or if
additional control measures are necessary.

Involve the public in accordance with Part [11.B.2. of a decision that cxisting storm water
control measurcs arc meeting the allocations or the additional control measures that you
determine are necessary.



(0 Document all control measures currently beng impilemented or planned to be
implemented. Also include a schedule of implementation for all planned controls.
Document the calculations or other evidence that shows that the allocations will be met.

() If a TMDL contains requirements for control of pollutants from the MS4 storm water
discharges. then the SWMP must include BMPs specifically targeted to achieve the
wastcload allocations prescribed by the TMDL. A monitoring plan to assess the
ctfectiveness of the BMPs in achieving the wasteload allocations must also be included in
the SWMP. Impiementation of the monitoring plan in accordance with Part V.A.2 will
deterniine whether the storm water controls arc adequate to meet the TMDL allocations.

(h) If the evaluation shows that additional or modified controls are necessary. describe the
type and schedule for the control additions/revisions. Continue Paragraphs 1V.D.2.d.-h.
untif two continuous monitoring cycles, as defined in the approved monitoring plan in
accordance with Part V.A 2. show that the TMDL allocations are beimg met or that water
quality (WQ) standards arc being met.

E. Requiring an Individual Permit

The Department may require any person authorized by this permit to apply for and/or obtain an
individual NPDES permit. When the Department requires application for an individual NPDES
permit, the Department will notify the Permittee in writing that a permit application is required.
This notification shall include a bricf statement of the reasons for this decision, an application
form and a statement sctting a deadline for the Permittee to file the application.



PART Y Monitoring, Recordkeeping, and Reporting

A. Monitoring

i

You must evaluate program compliance. the appropriateness of identitied BMPs. and progress
toward achieving identificd measurable goais. [f you discharge 1o an impaired water or to a
water for which a TMDLL has been approved by EPA. vou imay have monitoring requirements
under Part [V.D.

When you conduct monitoring at your permitted small MS4. you are required to comply with

the tollowing:

(1} Submit the monitoring plan. The proposed monitoring plan and any subscquent revision
proposed must be submitted to the Department six (6) months from the date of coverage
of this permit and annually, thereafter, concurrent with the SWMP Annual Report
sibmttal for approval.

(b) Representative monitoring. Samples and measurements taken for the purpose of
maonitoring shall be representative of the monitored activity,

(c) Test Procedures. Analysis must be conducted according to test procedures approved by
EPA under 40 CFR Part 136, When an EPA approved test procedure for analysis of a
polutant does not exist, the Director or his designee shall approve the procedure to be
used.

Records of monitoring information shall include:

{n) The date, exact place, and time of sampling or measurcments,

{h) The name(s) ot the individual(s) who performed the sampling or measurements:

() The date(s) analyses were performed;

{d} The names of the individuals who performed the analyses;

{¢) The analytical technigues or methods used; and

() The results of such analyses.

Discharge Monitoring Report. Monitoring results must be reported with the SWMP Annual
Report and shall be reported in accordance with Part V.C.f and the monitoring plan approved
in Part V.A2.a,

B. Record keeping

You must retain required records ot all monitoring information, including, all calibration and
maintenance rccords and all original strip chart recordings for continuous monitoring
instrumentation, copies of all reports required by this permit, copies of monitoring reports, a
copy of the NPDES permit, and records of all data used to complete the application (NOT) for
this permit, for a period of at lcast three ycars from the date of the sample, measurement,
report or application, or for the term of this permit, whichever is longer. This period may be
cxtended by request of the Department at any time.

Y ou must submit your records to the Department only when specifically asked to do so. You
must retain a description of the SWMP required by this permit (including a copy of the permit
tanguage) at a location accessible to the Department.  You must make your records, including
the notice of intent (NOI) and the description of the SWMP, available to the public if
requested to do so in writing.

C. Reporting

You must submit annual reports to the Department each year by March 31st. Annuat Reports
should cover the year (Aprii } through March 31) prior to the submittal date. (For example,
Annual Reports submitted March 31, 2011 should cover the time period of April 1, 2010
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throuzh March 31. 20115, [F an entity comes under coverage tor the first inme after the
issuance of this permit, then the first annual report should cover from the time coverage
hegins until the required submittal date of March 31, The report must include:

(1) The status of your compliance with permit conditions, an assessment of the
appropriateness of the identificd BMPs, progress towards achieving the statutory goal of
reducing the discharge of pollutants to the MEP. and the measurable goals tor cach of the
minimum control measures,

(b Results of information collected and analyzed. if any. during the reporting period.
meluding any momitoring data used to assess the success of the program at reducing the
discharge of pollutants to the MEP:

ic) A summary of the storm water activities you plan to undertake during the next reporting
cvele (including an implementation schedule),

{d) Propused changes to your SWMP_including changes to any BMPs or any identified
measurable goals that apply to the program elements;

(¢} Notice that you are relying on another government cntity to satisty some of your permit
ubligations (if applicable): and

() All monitoring results collected during the previous year in accordance with Part V. it
applicable. The monitoring reports shall be submitted in a format aceeptable to the
Department.



PART VI Standard Permit Conditions

Al

Duty to Comply

You must comply with all conditions of this permit. Any permit noncompliance constitutes a
violation of CWA and is grounds for enforcement action: for permit termination. revocation and
reissuance. or modification: or for denial of a permit renewal application.

Continuation of the Expired General Permit

It this permit 15 not reissued or replaced prior to the expiration date, it will be administratively

continued in accordance with the ADEM Admin. Code r. 335-6-6 and remain in force and effect if

the permittee reapplies for coverage as required under Part 11 of this Permit. Any permittee who

was granted permit coverage prior to the expiration date will automatically remain covered by the

contimued permit until the carlier of:

1. Reissuance or replacement of this permit, at which time you must comply with the Notice of
Intent conditions of the new permit to maintain autherization to discharge; or

2. Issuance of an individual permit for your discharges: or

3. A formal permit decision by the Department not to reissue this general permit, at which time
you must seek coverage under an alternative general permit or an individual permit.

Need to Halt or Reduce Activity Not a Defense

It shall not be a defense for you in an enforcement action that it would have been necessary to halt
or reduce the permitted activity in order to maintain compliance with the conditions of this permit.

Duty to Mitigate

You must take all reasonable steps to minimize or prevent any discharge in violation of this permit
that has a reasonable iikelihood of adversely affecting human health or the cnvironment.

Duty to Provide Information

The permittee shall furnish to the Director, within a reasonable time, any information which the
Director may request to determine whether cause exists for modifying, revoking and reissuing,
suspending, or terminating the permit or to determine compliance with the permit. The penmittee
shall also furnish to the Dircctor upon request, copies of records required to be kept by the permit.

Other Information

If you become aware that you have failed to submit any relevant facts in your Notice of Intent or
submitted incorrect infermation in the Notice of Intent or in any other report to the Department,
you must promptly submit such facts or information.

Signatory Requirements

All Notices of Intent, reports, certifications, or information submitied to the Department, or that
this permit requires be maintained by you shall be signed and certified as follows:

I. Notice of Intent. Ali Notices of Intent shall be signed by a responsible official as set forth in
ADEM Admin. Code r. 335-6-6-.09.
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[

Reports and other information. All reports required by the permit and other information

requested by the Department or authorized representative of the Department shall be signed

by a person described above or by a duly authorized representative of that person. A person is

a duly authorized representative only i

(a} Signed authorization. The authorization is made in writing by a person described above
and submitted to the Department.

(by Authorization with spectfied responsibility. The authorization specifies cither an
individual or a position having responsibility for the overall operation of the regulated
facility or activity, such as the position of manager, operator. superintendent, or position
of cquivajent responsibility for environmental matters for the regulated entity.

Changes to authorization. It an authorization is no longer accurate because a different

operator has the responsibility for the overall operation of the MS4, a new authorization

satisfying the requirement of Part VI.G.2.b. above must be submitted to the Department prior
to or together with any reports or information. and to be signed by an autherized
representative,

Certification. Any person signing documents under Part VI.F.1-2. above shall make the

following certification:

S eertify under penalty of law that this document and all anachments were prepured under

my direction or supervision in accordance with a system designed to assure that gualified

persomiel properly gathered and evaluated the information submitted. Based on my inguiry
of the person or persons who manage the svsiem, or those persons directly responsible for
quthering the information submiitted is, 10 the best of my knowledge and belicf, true. accurate,
and complete, 1 am aware that there are significant penalties for submitting false
imformation, incliding the possibilite of fine and imprisonment for knowing violations.”

H. Property Rights

J.

The issuance of this permit docs not convey any property rights of any sort. or any exclusive

P g
privilege, ner it does it authorize any injury to private property nor any invasion of personal rights,
nor any intringement of Federal, State or local laws or regulations

Proper Operation and Maintenance

You must at all time properly operate and maintain all facilities and systems of treatment and

control (and related appurtenances) which are installed or used by you to achieve compliance with

the conditions of this permit and with the conditions of your SWMP. Proper operation and
maintenance also includes adequate laboratory controls and appropriate quality assurance

procedures. Proper operation and maintenance requires the operation of backup or auxiliary

tacilities or similar systems. installed by you only when the operation is necessary to achieve

compliance with the conditions of the permit.

Inspection and Entry

Y ou must allow the Department or an authorized representative upon the presentation of
credentials and other documents as may be required by law, to do any of the following:

{a) Enter your premises where a regulated facility or activity is located or conducted or
where records must be kept under the conditions of this permit;

(b) Have access to and copy at reasonable times, any records that must be kept under the
condittons of this permit;

(¢} Inspect at reasonable times any facilities or equipment (including monitoring and control
equipment) practices, or operations regulated or required under this permit; and

(d) Sample or monitor at rcasonable times, for the purposes of assuring permit compliance or
as otherwise authorized by the CWA, any substances or parameters at any location.



K.

0.

Permit Actions

This permit may be modificd, revoked and reissued. or terninated for cause. Your filing ot a
request for a permit moditication. revocation and reissuance, or termination, o a notitication of
planned changes or anticipated noncompliance does not stay any permit condition.

Permit Transfers

This permit is not transferable to any person except atter notice to the Department, The
Department may require modification or revocation and reissuance of the permit to change the
name of the Permittee and incorporate such other regquitements as may be necessary under the Act.

Anticipated Noncompliance

Y ou must give advance notice to the Department of any planned changes n the permutted smal
ATSS or activity which may result in noncompliance with this permt.

Compliance with Statutes and Rules

[. The permit is issued under ADEM Admin. Code r. 335-6-6. All provisions of this chapter
that are applicable to this permit are hereby made a part of this permit.

2. This permit does not authorize the noncempliance with or violation of any laws of the State of
Alabama or the United States of America or any regulations or rules implementing such laws.
Severability

The provisions of this permit are severable., and if any provision of this permit or the application
of any provision of this permit to any circumstance is held invalid, the application of such
provision to other circumstances, and the remainder of this permit shall be affected thereby.

Bypass Prohibition

Bypass (sce 40 CFR 122.41(m)) is prohibited and cnforcement action may bre taken against a

regutated entity for a bypass; unless:

I.  The bypass was unavoidabie to prevent loss of life. personal injury, or severe property
damage;

2. There were no feasible alternatives to the bypass, such as the use of auxiliary treatment
facilitics, retention of untreated wastes, or maintenance during the normai periods of
cquipment downtime. This condition is not satistied if the regulated entity should, in the
excrcise of reasonable enginecring judgment, have installed adequate backup equipment to
prevent a bypass which occurred during normal periods of equipment downtime or
preventative maintenance.

3. The Permittee submits a written request for authorization to bypass to the Dircctor at least ten
(10) days prior to the anticipated bypass (if possible), the Permittee 15 granted such
authorization, and the Permittce complies with any conditions imposed by the Director to
minimize any adverse impact on human health or the envirenment resulting from the bypass.

The Permittee has the burden of cstablishing that each of the conditions of Part VL.O. have been

met to qualify for an exception to the general prohibition against bypassing and an cxemption,
where applicable, from the discharge specified in this permit.



Q. Upset Conditions
P

Anupset (sce 40 CFR 122.41(n)) constitutes an affirmative defense to an action brought for
noncompliance with technology-based permit limitations if a regulated entity shall demonstrate,
through properly signed, contemporaneous operating logs. or other relevant evidence, that:

. Anupset eccurred and the Permittee can identify the specitic cause(s) of the upsct:

1. The Permittee’s facility was being properly operated at the time of the upset; and

3. The Permuttee promptly took all reasonable steps to minimize any adverse impact on human
health or the environment resulting from the upset.

The Penmittee has the burden of establishing that cach of the conditions of Part VLP. of this pernut
have been met to qualify for an exemption from the discharge specified in this permit.

Procedures for Modification or Revocation

Permit modification or revocation will be conducted according to ADEM Admin. Code r. 335-6-6-
A7,

Re-opener Clause

If there is evidence indicating potential or realized impacts on water quality due to storm water
discharge covered by this permit, the regulated entity may be required to obtain an individual
permit or an alternative general permit or the permit may be modified to include different
limitations and/or requircments.

Definitions

All definitions contained in Part VI shall apply to this permit and are incorporated hercin by

reterence. For convenience, simplified explanations of some regulatory/statutory definitions have

been provided, but in the event of a contlict, the definition found in the Statute or Regulation takes
precedence.

I Best Management Practices (BMPs) means schedules of activities, prohibitions of practices,
maintenance procedures, and other management practices to prevent or reduce the pollution of
waters of the State. BMPs also include treatment requirements, operating procedures, and
practices to control runoff, spillage or lcaks, sludge or waste disposal, or drainage from raw
matcrial storage. )

t

Control Measure as uscd in this permit, refers to any Best Management practice or other

method used to prevent or reduce the discharge of pollutants to waters of the State,

3. CWA or The Act means the Clean Water Act (formerly referred to as the Federal Water
Pollution Centrel Act or Federal Water Pollution Control Act Amendments of 1972) Pub.L.
92-500, as amended Pub. L. 95-217, Pub. L. 95-576, Pub. L. 96-483 and Pub. L. 97-1 17,33
U.S.C. 1251 ct.seq.

4. Discharge, when used without a qualifier, refers to “discharge of a pollutant”™ as defined as

ADEM Admin. Code r. 335-6-6-.02(m).

Green Infrastructure refers to systems and practices that use or mimic natural processes to

infiltrate, evapotranspirate (the return of water to the atmosphere cither through evaporation
or by plants), or reuse storm water or runoft on the sitc where it is generated.

W

6. Low Impact Development (LID) is an approach to land devetopment (or re-development) that
works with nature to managce storm water as close to its source as possible. LID employs
principles such as preserving and recreating natural landscape features, minimizing effective
imperviousness to create functional and appealing site drainage that treat storm water as a
resource rather than a waste product,



7.

4.

16.

Hheit Connection means any man-made conveyance connecting an illicit discharge directly to
municipal separate storm sewer.

liTicit Discharge is defined at 40 CFR Part 122.26(b)2) and refers to any discharge to a
municipal separate storm sewer that is not entirely composed of storm water, exeept
discharges authortzed under an NPDES permit (other than the NPDES permit for discharges
from the MS4) and discharges resulting from fire fighting activitics.

Indian Country. as defined in 18 USC 1151, means (a) all land within the limits of any Indian
reservation under the jurisdiction of the United States Government, notwithstanding the
issuance of any patent, and including rights-ot-way running through the reservation; (b) all
dependent Indian communities within the borders of the United States whether within the
original or subscquently acquired territory thereof. and whether within or without the limits of
a State, and (¢) all Indian allotments, the Indian titles to which have not been extinguished,
including rights-of-way running through the same. This detinition includes all land held mn
trust for an Indian tribe.

MEP is an acronym for “Maximum Extent Practicable.” the technology-based discharge
standard for municipai separate storm sewer systems to reduce pollutants in storm water
discharges that was established by CWA Section 402(p). A discussion ot MEP as it applies to
small MS4s is found at 40 CFR Part 122.34.

. M54 is an acronym for “Municipal Separate Storm Sewer System™ and is used to refer to

cither a large, medium, or small municipai separate storm scwer system. The term is used to
refer to cither the system operated by a single entity or a group of systems within an area that
are operated by multiple entities.

Municipal Scparate Storm System is defined at 40 CFR Part 122.26(b)(8} and means a
conveyance or system of conveyvances (including roads with draingge systems, municipal
streets, catch basins, curbs, gutters, ditches, man-made channels, or storm drains): (i) Owned
or operated by a State, city, town, borough, county, parish. district, association, or other
public body (created by or pursuant to State law) having jurisdiction over disposal of sewage.
industrial wastes, storm water, or other wastes, including special districts under State law
such as a sewer district, flood control district or drainage district, or similar entity, or a
designated and approved management agency under section 208 of the CWA that discharges
to waters of the United States; (ii) Designed or used for collecting or conveying storm water;
(ii1) Which is not a combined sewer; and (iv) Which is not part of a Publicly Owned
Treatment Works (POTW) as defined in ADEM Admin. Code r. 335-6-6-.02(nn).

NOL is an acronym for “Notice of Intent” to be covered by this permit and is the mechanism
used to “register” for coverage under a general permit.

Department means the Alabama Department of Environmental Management or an authorized
representative.

. Priority construction site means any qualifying construction site in an area where the MS4

discharges to a waterbody which is listed on the most recently approved 303(d) list of
impaired waters for turbidity, siltation, or sedimentation, any waterbody for which a TMDL
has been finalized or approved by EPA for turbidity, siltation, or sedimentation, any
waterbody assigned the Outstanding Alabama Water use classification in accordance with
ADEM Admin. Code r. 335-6-10-.09, and any waterbody assigned a special designation in
accordanee with 335-6-10-.10.

. Small municipal separate storm sewer system is defined at 40 CFR Part 122.26(b)(16) and

refers to all separate storm sewers that are owned or operated by the United States, a State,
city, town, borough, county, parish, district, association, or other public body (created by or
pursuant to State law) having jurisdiction over disposal of sewage, industrial wastes, storm
water or other wastes, including special districts under State law such as a sewer district, flood
control district or drainage district, or similar entity, or an Indian tribe or an authorized Indian
tribal organization, or a designated and approved management agency under section 208 of
the CWA that discharges to water of the United States. but is not defined as “large” or
“medium” municipal separate storm sewer system. This term includes systems similar to
scparate storm sewer systems tn municipalities, such as systems at military bases, large
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20.

hospital or prison complexes. and highways and other thoroughfares. The term does not
melude separate storm sewers in very discrete areas, such as individual buildimgs.

Storm water s detined at 40 CFR Part 122.26(b) (13) and means storm water runoff. snow
melt runott and surtace runott and dramage.

Storm Water Management Program (SWMP}) refers to a comprehensive program to manage
the quahty of storm water dischareed trom the municipal separate storm sewer systen.
SWMP is an acronym for “Storm Water Management Program.”

Total Maximum Daily Load (TMDL) means the calculated maximum permissibie pollutant
loading to a waterbody at which water quality standards can be maintained. The sum of
wasteload allocations (WLAs) and oad allocations {1.As) for any given pollutant.

“You  and “Your” as used in this permit is intended to refer to the Permittee, the operater. or
the discharger as the context indicates and that party”s responsibilities (e.g., the city. the
country, the tlood control district. the U.S. Air Force, ctc.).



RESPONSE TO COMMENTS AND SUMMARY OF CHANGES

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES)
GENERAL PERMIT NO. ALR040000

January 31, 2011

Background

On May 18, 2010, the Alabama Department of Environmental Management (hereinafter “ADEM”
or “the Department”) proposed to reissue General NPDES Permit No. ALR040000 regulating
stormwater discharges from regulated small municipal separate storm sewer systems, also
known as “Phase | MS4s.” The Department established a public comment pericd for the May
2010 draft permit from May 18, 2010 through July 23, 2010. A public hearing was held at
ADEM's offices in Montgomery, Alabama on July 23, 2010.

On August 9, 2010, pursuant to the requirements of 40 CFR 123.44, the U.S. Envircnmental
Protection Agency (hereinafter “‘EPA” or “the Agency”} issued a formal objection to the May
2010 draft permit. On November 10, 2010, ADEM provided to EPA a revised draft permit and
conditional request for public hearing on EPA’s objection. On December 14, 2010, the Agency
formally accepted ADEM’s November 2010 draft permit and withdrew its objection.

The purpose for this document is to provide responses to technical and substantive comments
received during both the public comment period and the public hearing, and to summarize the
significant differences between today's final permit and the May/November 2010 drafts. Copies
of the permit record outlining all written and oral comments received during the public comment
period, as well as EPA’s objection and ADEM's response can be reviewed/obtained by
submitting a request to the Department's Public Records Officer via e-mail at
records@adem.state.al.us, fax to 334-271-7950, or mailed to P.O. Box 301463, Montgomery,
AL 36130-1463. These materials may also be viewed/downloaded online via the Department’s
eFile system available at http://edocs.adem.alabama.gov/eFile/.

Response to Comments

The following responses to comments on the draft permit are organized below by the general
topic of the comments. As many of the comments received were similar in nature and
substance, they are addressed collectively rather than individually.
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Addition of "Guidance Provisions” as Permit Conditions

A number of comments objected to numerous conditions throughout the permit, perceiving them
as “guidance provisions” not specifically mandated by the MS4 rules.

ADEM regulations require that NPDES permits issued to operators of Phase || MS4's include
the appropriate provisions of 40 CFR 122.30-122.37". ADEM rules further require that such
permits include conditions and best management practices, on a case-by-case basis, to provide
for and ensure compliance ail applicable requirements and to carry out the purposes and intent
of the Alabama Water Pollution Control Act (hereinafter “the AWPCA"). Today’s final permit is
a general permit that applies the same basic standards to all Phase || MS4s statewide. In doing
s0, there is a need for some generality in certain permit conditions to ensure that Permittees
have the flexibility to tailor their stormwater management programs to the maximum extent
practicable. However, the specific conditions of 40 CFR 122.30 — 122.37 are not sufficient to
provide clear, measurabie, and enforceable standards by which compliance can be determined
consistently and effectively. Where appropriate, based on best professional judgment, today's
final permit includes specific conditions that are necessary to achieve compliance with
applicable State and federal rules. This approach is not unprecedented. Municipalities and
other Phase Il Permittees are subject to other types of NPDES permits that may also include
conditions that, based on based professional, are determined necessary to effectively carry-out
the purposes and intent of the AWPCA.

A number of comments proffered the idea that compliance with these perceived "guidance
conditions” is inconsistent with State law, pointing specifically to Act No. 95-775° and Act No.
a7-931*. Discharges from MS4s are point source discharges for which a permit is required
under Section 402 of the Clean Water Act, AWPCA, and ADEM regulations. The Department
does not believe that the Alabama Legislature intended to prevent municipalities from complying
with properly administered NPDES permits. Today’s final permit requires municipalities to adopt
controls and management practices to reduce the discharge of pollutants from their regulated
MS4s to State waters. This requires that the MS4 identify and, in some cases inspect and
control potential sources of pollutants, to maximum extent practicable, that may also be subject
to requlation under ADEM's NPDES program (e.g. construction sites). However, today’s final
permit does not require municipalities to establish new effluent limits, standards, or controls on
stormwater discharges into their requlated MS4s that are inconsistent with or more stringent
than those effluent limits, standards, or controls to which such discharges may already be
subject. As such, the Department does not interpret teday’s final permit as requiring
municipalities to subject sites to “double regulation”.

! ADEM Admin Code R. 335-6-6-.11

? ADEM Admin Code R. 335-6-6-.14(1) and {3){k)

3 Ala. Code § 11-89C-9 et. seq.

* House Joint Resolution 144, September 23, 1997.
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A number of comments suggested the need for clarification of the permit’s schedule of
implementation for many of the required minimum control measures. EPA’s objection to the
May 2010 draft was in part based on its perception that “the permittees wouid not be obligated
to fully comply with any requirements of permit until the end of the permit term.”

The Department agrees that some clarification of the permit’s implementation schedule is
needed. The table below summarizes the schedule for implementation of the minimum control
measures required by today's final permit:

Permit Condition / Minimum
Control Measure

Schedule of Implementation

Existing MS4s

New MS4s

Pubtic Education and Qutreach on
Storm Water Impacts (Part I11.B.1.)

180 days from the effective
date of coverage under the
Permit

365 days from the effective
date of coverage under the
Permit

Public Involvement / Participation
(Part l1.B.2.)

180 days from the effective
date of coverage under the
Permit

365 days from the effective
date of coverage under the
Permit

Illicit Discharge Detection and
Elimination (Part 111.B.3.)

180 days from the effective
date of coverage under the
Permit

365 days from the effective
date of coverage under the
Permit

Construction Site Runoff Control
{Part I1i.B.4.)

730 days from the effective date of coverage under the

Permit

Post-Construction Storm Water

730 days from the effective date of coverage under the

Management in New Development | Permit
and Redevelopment (Part l11.B.5.)
Pollution Prevention / Good 180 days from the 365 days from the effective

Housekeeping for Municipal
Operations

effective date of coverage
under the Permit

date of coverage under the
Permit

Enactment of required ordinances
(all control measures)

730 days from the effective date of coverage under the

Permit

® . Giattina, Letter to James Mcindoe, August S, 2010
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Construction Site Runoff Control Measure (Part 111.B.4.)

The May 2010 draft permit included a number of provisions requiring MS4s to develop,
implement, and enforce a program to reduce pollutants in storm water runoff to the maximum
extent practicable from construction activities that result in a land disturbance of greater than or
equal to one acre, including activities that disturb less than one acre but are part of a larger
common plan or development. The May 2010 draft also acknowledged that these activities are
regulated by ADEM’'s NPDES Construction Program pursuant to ADEM Admin. Code chap.
335-6-12. In accordance with 40 CFR 122.35(b), the May 2010 draft allowed Permittees to rely
on ADEM’s program to establish and enforce applicable construction site erosion and sediment
controls. Permittees would have been required to, at a minimum, inspect their systems and
identify potential impacts from non-compliant construction sites. The Permittee would have had
the option to address such sites through its own regulatory mechanisms, or refer the sites to the
Department for potential enforcement under the State NPDES program. The May 2010 draft
permit also included specific requirements that must be addressed in the Permittee’s
construction site stormwater program if not relying on the State program.

The Department received comments both in support of and in opposition to this approach. EPA
also objected to this approach citing that “ADEM's state-wide NPDES construction stormwater
regulatory program currently lacks any specific focus or additional initiatives and commitments
in the MS4 jurisdictions” and further concluding that “enabling permittees to rely on the State’s
enforcement program does not fulfill the requirements the construction site stormwater runoff
minimum control measure."®

In today’s final permit, the Department has refined the extent to which Phase Il Permittees may
rely on ADEM’s NPDES program for control of construction site runoff. To the extent allowable
under State law, the Permittee must implement an ordinance or other appropriate regulatory
mechanism under which the Permittee may require and enforce erosion and sediment controls
on qualifying construction sites and sites which discharge stormwater runoff to its MS4. Today's
permit does not, however, require the Permittee to adopt new effluent limits, standards, or
practices that are inconsistent with or more stringent than those required by ADEM.

Permittees must provide training for appropriate municipal staff in the identification of proper
construction best management practices (example: QCI training in accordance with ADEM
Admin Code chap. 335-6-12 or the Alabama Construction Site General Permit). Permittees
must also review construction site plans and conduct regular inspections of construction sites to
verify the use of appropriate erosion and sediment control practices that are consistent with the
Alabama Handbook for Erosion Control, Sediment Control, And Stormwater Management on
Construction Sites and Urban Areas published by the Alabama Soil and Water Conservation
Committee (hereinafter the “Alabama Handbook"). Although the frequency and prioritization of

® ) Giattina, Letter to James Mcindoe, August 9, 2010
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inspection activities may be different for each Permittee (as outlined in their stormwater
management plans and subject to ADEM review, all Permittees must inspect priority
construction sites once each month. Priority construction sites are those in the area of the
Permittee’'s MS4 that discharge to an impaired water or which are affected by a total maximum
daily load (hereinafter “TMDL") issued or approved by EPA. Finally, the Permittee must notify
ADEM of non-compliant construction sites discovered during periodic inspections. The
notification must provide, at a minimum, the specific location of the construction project, the
name and contact information of the owner or operator, and a summary of the site deficiencies.

While the Permittee may rely on another entity (e.g. another municipal or county government,
private contractor, etc.) to conduct these activities on the Permittee’s behalf, these activities
must be implemented independently from ADEM's NPDES Construction Program.

Under today's final permit, the Permittee may rely on ADEM to establish minimum standards for
construction site erosion and sediment control practices through ADEM's NPDES program. The
Permittee may also rely on ADEM to enforce these standards on construction sites within the
Permittee’s jurisdiction. Although the November 2010 draft permit requires the Permittee to
maintain ordinances and or other regulatory mechanisms, the Permittee may choase to rely on
ADEM to take enforcement actions against non-compliant construction sites subject to ADEM's
permits and regulations.

While this approach increases the Permittee’s role in ensuring that regulated construction sites
employ best management practices for the control of erosion and loss of sediment, it also allows
the continuous application of consistent State-wide standards for construction site operators.
Because today's final permit does not require MS4s to adopt different or more stringent
standards than ADEM'’s for erosion and sediment control, construction site operators are not
being subjected to “double-regulation.”

Post-Construction Stormwater Management in New Development and Redevelopment Control
Measure (Part 1il.B.5.)

The Department received numerous comments from many different sources on Part 111.B.5. of
the May 2010 draft. EPA’s objection to the permit was based, in part, on its belief that the May
2040 draft permit lacked any obligation to address compliance with post-construction BMPs at
the planning/site plan review stage. EPA and other parties also objected to the lack of specific
conditions requiring the implementation of Low Impact Development (hereinafter “LID"} and
Green Infrastructure management technigques.

Today’s final permit clarifies that procedures for both site-plan review / approval and long-term
post-construction maintenance must be addressed in the Permittee’s Stormwater Management
Plan.

Regarding the requirement to implement Green Infrastructure and LiD techniques, the general
permit supports and encourages these approaches along with other, more traditional means of
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managing post-construction runoff. Today's final permit also includes a requirement that
Permittees review and evaluate all policies, building codes, subdivision regulations, ordinances,
etc. to address any barriers to the implementation of Green Infrastructure or LID. The
Department believes that this is an important first step in widening the use of these significant
tools.

Other comments expressed concern regarding the Department’s selection of the area-
appropriate 2yr/24hr storm event as basis for the design of post-construction stormwater
controls. One commenter stated that, “The storage requirements to capture and treat [a
2yr/24hr storm] either through infiltration methods or other methods exceed the national
standards, would require a 'arge land and cost burden to the developer, and most importantly
not provided adequate flow and volume control benefits for the frequently occurring storm
events.”

The 2yr/24hr storm event was selected for its consistency with the construction stormwater
program and current use in the evaluation of pre- and post-construction hydrology conditions.
The permit does not require the use of the 2yr/24hr storm event as a volumetric threshold for
onsite detention or infiltration. Rather, the Permit requires that post-construction stormwater
management be initiated/addressed when the proposed new development or redevelopment
significantly alters the pre-construction hydrology (using the area-appropriate 2yr/24 storm as
the basis for this determination). Any volumetric thresholds used for onsite detention /
infiltration would need only be sufficient to equilibrate the pre- and post-construction hydrology
to the maximum extent practicable.

The use of traditional onsite detention / infiltration systems is one of many methods of post-
construction stormwater management. If post-construction stormwater management is
considered early enough in the project design phase, simple alterations in the design, like
avoiding steep slopes and reducing the amount of impervious surface added by the project can
significantly reduce the change in hydrology potentially caused by the project. Where the
design can't be altered, there are other effective and less-costly alternatives to the management
of stormwater runoff, such as Green Infrastructure. With proper emphasis on stormwater
management early in the design process, the Department believes that the use of costly high-
volume detention / infiltration systems can, in many cases, be avoided.

A number of other comments addressed whether Permittees should be able to rely on ADEM's
NPDES program for post-construction stormwater management. Some commenters supported
this reliance while others suggested that ADEM's NPDES program is not adequate for this
purpose.

Neither the May 2010 draft permit nor today’s final permit includes any such provision allowing
Permittees to rely on ADEM for implementation of the post-construction stormwater
management minimum control measure. While ADEM's NPDES construction stormwater
program does generally require post-construction BMPs where needed, coverage under the
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program does not extend beyond the construction phase of the regulated project’. As such,
ADEM's NPDES program is not currently structured to implement the post-construction
stormwater management program required by 40 CFR 122.34(b)(5).

One comment objected to the provision found in today's final permit at Part 1il.B.5(g){iii) which
states in pertinent part:

... The rationale statement must include the following information, at a minimurm:

.. {iii} Any non-structural BMPs in the programs, including as appropriate:

« Policies and ordinances that provide requirements and standards to ... maintain
and/or increase open space (including a dedicated funding source for open
space acquisition)...

(Emphasis added)

The comment interpreted this provision as a mandate for separate funding mechanisms to
support open-space acquisition. The Clean Water Act §402(p)(3)(B)(iii) mandates that all MS4
permits require “controls to reduce the discharge of pollutants to the maximum extent
practicable, including management practices, control techniques and system, design and
engineering methods, and such other provisions as the Administrator or the State determines
appropriate for the control of such pollutants”. (Emphasis added.) While the maintenance of
open-space, particularly in sensitive areas and in impaired waters and associated watersheds is
a natural control technique, it is not specifically mandated by today’s final permit over other
control techniques that may also be appropriate to achieve a reduction in the discharge of
pollutants to the maximum extent practicable.

Sharing Minimum Measure Responsibility and Coordination Between MS4s

A number of comments raised concerns with the fanguage of Part IV.A. of the May 2010 draft,
which provided that:

If the other entity fails to implement the control measure on the Permittee’s
behalf. then the Permittee remains liable for any discharge within their jurisdiction
due to that failure to implement. Additionally, the Permittee remains liable for the
permit obligations if relying on the Department.

(Emphasis Added)

40 CFR § 122.35(b) provides that:

In some cases, the NPDES permitting authority may recognize, either in your
individual NPDES permit or in an NPDES general permit, that another
governmental entity is responsible under an NPDES permit for implementing one

’ ADEM Admin Code R. 335-6-12-.25(1) requires construction site operators to request termination of their NPDES
registration upen completion of construction.
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or more of the minimum contro!l measures for your small MS4 or that the
permitting authority itself is responsible. Where the permitting authority does so,
you are not required to include such minimum control measure(s) in your storm
water management program.

EPA provides at 68 FR 68767, December 8 1999:

EPA does not believe that the small MS4 should be responsible in the situation
where the NPDES permit issued to the small MS4 operator recognizes that the
State agency that issues the permit is responsible for implementing a measure.

Today's final permit provides that the Permittee may rely on the Department for a portion of the
construction site runoff control measure after meeting certain conditions. Consistent with EPA’s
intent as indicated above, today’s final permit also provides at Part IV.A 2 that, if the Permittee
is relying on the Department for enforcement of erosion and sediment controls on qualifying
construction sites, and has included that information in the NOI, the Permittee is not responsible
for taking enforcement action or for implementing the requirements of Part 11.B.4(c) in the event
the Department receives notification of non-compliant construction sites from the Permittee as
required by Part 111.B.4(b)(v).

So-Called “BMP Defense” (Part IV.C.)

Part IV.C. of the May 2010 draft stated:

This general permit requires, at a minimum, that permittees develop, implement and enforce a
storm water management program designed to reduce the discharge of poliutants to the
maximum extent practicable. Full implementation of BMPs, using all known, available, and
reasonable methods of prevention, control and treatment to prevent and control storm water
pollution from entering waters of the State of Alabama is considered an acceptable effort to
reduce pollutants from the municipal storm drain system to the maximum extent practicable.

A number of comments referred to this provision as the “BMP Defense” and seemed to interpret
it as excusing Permittees from meeting water quality standards if BMPs are implemented. Part
IV.C. only seeks to acknowledge that, at present, implementation of best management practices
is the method of reducing pollutants from being discharged to State waters via MS4s to the
maximum extent practicable. This condition does not negate the applicability of water quality
standards. Part V1.S. of today'’s final permit allows the Department to modify the permit or
require the Permittee to obtain coverage under an individual permit or alternate general permit if
there is evidence indicating potential or realized adverse impacts on water quality.

Monitoring, Recordkeeping, and Reporting (Part V)

One comment suggested the need for more specificity and guidance regarding required
monitoring and the reporting of such monitoring. As described previously, today's final permit is
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a general permit that applies the same basic standards to all Phase || MS4s statewide. The
Department believes that there is a need for some generality in those permit conditions related
to monitoring and reporting to ensure that Permittees have the flexibility to tailor their programs
to the maximum extent practicable.

Comments from Citizens or Groups Located in Phase | Areas

The May 2010 draft, as well as today's final permit addresses stormwater discharges from
regulated small MSds. “Large” or “medium” MS4s as described in 40 CFR 122.26(b){4) or (7)
are excluded from coverage under this permit.

The Department received numerous comments from both individuals and groups seeking
changes in stormwater controls for areas, watersheds, or specific State waters that are located
in Large or Medium municipal jurisdictions. Although the Department appreciates these
comments, today's final permit only addresses discharges from small MS4s. MS4 discharges in
larger metropolitan areas are addressed by a separate individual permit.
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Summary of Changes from the May 2010 Draft Permit

Part 1.B.2. Corrected typographical error
Part I.C.1. Corrected typographical error
Replaced “should” with “shall” in the second sentence to clarify that
Part LLE.1. Permittees are required to modify their programs when water quality
considerations warrant greater attention in specific components.
Replaced “needs to” with “must” to clarify that Permittees must tailor BMPs
Part |.E.2. to address poliutants of concern associated with an applicable TMDL or
water-quality standard.
Part |.E.3. Added to clarify the schedule of implementation described earlier.
Added or revised language to clarify that the Permittee remains responsible
Part 11.C.2.(c) for compliance with the Permit if it is relying on another entity for
Part IV.A.1. performance or a required activity and the other entity fails to perform that
activity.
Part 111.B.1(a) Added reference to MEP standard.
Part [HL.A1.
Part Il.B.1(a) Deleted duplicative language related to the schedule of implementation,
Part I11.B.2(a) which is described elsewhere in the Permit.

Part I1l.B.3(a)(i)

Part 111.B.4. Modifications 1o these conditions are described in the Response to
Part II|.B.5. Comments above.
Part 111.B.6 Modifications to address formatting and grammatical errors. Added
a T reference to MEP standard.
Modifications to these conditions are described in the Response to
Part IV.A.
Comments above.
Part IV.D.1(a) Removed the phrase “directly or indirectly.”
Part VI.T15. Added definition of “Priority Construction Site” which is referenced by the

modified Part I11.B.4.




