
CITY OF ANNISTON
SEPTEMBER 8, 2015

5:30 P.M.

 INVOCATION

 PLEDGE OF ALLEGIANCE

 CALL TO ORDER

 ROLL CALL

 READING/APPROVAL OF MINUTES OF PREVIOUS MEETING

 STAFF ADDITIONS/DELETIONS TO THE AGENDA

 ADOPTION OF AGENDA

I. RECEIVE INFORMAL PUBLIC COMMENTS

Informal Public Comment – Speaker Protocol

The City of Anniston believes that any member of the general public should be afforded the opportunity
to address the City Council provided that designated rules are followed by the speaker. Any member of
the public who wishes to address the City Council and offer public comment on items within the City
Council’s jurisdiction, may do so during the Informal Public Comment period of the meeting. However,
no formal action will be taken on matters that are not part of the posted agenda. In order to ensure the
opportunity for all those desiring to speak before the Council, there is no yielding of time to another
speaker. This opportunity to address City Council may not be used to continue discussion on an agenda
item that has already been held as a public hearing. Matters under negotiation, litigation, or related to
personnel will not be discussed. If a member of the general public would like to address the City Council
during the Informal Public Comment portion of the meeting, please respectfully indicate your desire to
address the City Council when the Mayor solicits members of the general public to come forward and
speak. You will be recognized by the Mayor and asked to come forward to the podium so that you can
address the City Council in accordance with the rules outlined herein. Once the speaker has been
recognized to speak, he/she will be given three (3) minutes to address the City Council. The speaker
should not attempt to engage the City Council and/or Staff in a discussion/dialogue and the speaker
should not ask specific questions with the expectation that an immediate answer will be provided as
part of the three (3) minute time frame since that is not the intent of the Informal Public Comment
period. If the speaker poses a question or makes a request of the City, the Mayor may refer the issue or
request to the City Manager for follow up. At the conclusion of the three (3) minute time period, the
speaker will be notified that his/her time has elapsed and the next speaker will be recognized to come
forward to the podium and address the City Council. The Mayor may rule out of order any Speaker who
uses abusive or indecorous language, if the subject matter does not pertain to the City of Anniston, or
if the Speaker(s) attempts to engage the City Council Members in a discussion or dialogue on issues.
City Council shall not discuss non-agenda matters because it does not give the public adequate notice.
Accordingly, City Council shall be limited to asking factual and clarifying questions of staff, and when
appropriate, the Council may consider placing a matter on a future agenda. In addition, it is not
reasonable to expect staff to respond to any of a variety of issues on which they may or may not be
prepared to respond to on a moment’s notice, so the City Manager may respond, or direct staff to
respond at a later time.



II. RECEIVE FORMAL PUBLIC COMMENT

Formal Public Comment – City Council Agenda Protocol

The City of Anniston has identified this portion of the meeting to allow individuals an opportunity
to formally address the City Council on issues of importance. Anniston requires that individuals
who desire to formally address City Council to submit a written request form outlining the subject
matter that they intend to discuss so that they can be placed on an upcoming meeting agenda.
Members of the public desiring to be placed on the agenda to present or address matters to the City
Council must submit a formal “REQUEST TO BE PLACED ON THE CITY COUNCIL AGENDA” form
to the Office of the City Manager at least 10 days prior to the requested City Council meeting date
that you wish to speak. City Council meetings are held on the second and fourth Monday of each
month so the request must be submitted no later than 5:00 pm on the Friday which constitutes 10
days prior. The request can be done in person, regular mail, fax or email and the speaker should
obtain acknowledgement of the request from the City to demonstrate that the 10 day requirement
has been met. The request form may be obtained from the Office of the City Manager or from the
City’s website www.annistonal.gov. The request should state the name of the individual(s) desiring
to be heard and the subject matter to be presented to City Council. Requests may be referred, at the
discretion of the City Manager, to appropriate staff for mediation prior to being placed on the public
agenda. Please be advised that the mere completion of a request form does not entitle the speaker
to be added to the agenda.

III. CONDUCT PUBLIC HEARING

Speaking to a Public Hearing Item

In the interest of time and to ensure the fairness of all persons who appear before the City Council to speak

for or against a public hearing item, speakers will be limited to three (3) minutes each to address City

Council except as described herein. One speaker for the Petitioner may address the City Council for no

more than 10 minutes, unless extended by the Mayor. In an effort help the City Council and the general

public to better understand the issues, the Mayor may request that a City staff member address the City

Council from the podium. Speakers from the general public may only speak when recognized by the Mayor

during the public hearing. Speakers will be asked to come to the podium to address the City Council for

three (3) minutes and they shall state their name and resident address for the record. Speakers addressing

City Council on a public hearing item should coordinate comments in order to respect City Council’s time

constraints. Groups should select a spokesperson to present the major points that summarize their

position and opinions. Speakers are urged to be brief and non-repetitive with their comments. Comments

shall specifically address the public hearing item before the City Council, and the speaker shall maintain

appropriate tone and decorum when addressing the City Council. City Council may ask questions of the

applicant, speakers, or staff during these proceedings only for the purpose of clarifying information. The

speaker shall not direct derogatory comments to any individual, organization, or business. At the

conclusion of the three (3) minute time period, the speaker will be notified that his/her time has elapsed

and the next speaker will be recognized to come forward to the podium and address the City Council. Once

the public hearing is closed on an item, there will be no further opportunity for formal or informal public

input at a City Council meeting.

(a) To hear public comments regarding the proposed FY 2016 General
Fund Budget.

IV. UNFINISHED BUSINESS – None



V. CONSENT AGENDA

(a) Resolution authorizing the City Manager to enter into an Agreement on
behalf of the Anniston Calhoun County HOME Consortium with Northeast
Alabama Community Development Corporation.

(b) Motion to approve an amendment to the Personnel Policies and
Procedures Manual: Section “Employee Conduct and Discipline” “Conduct,
activities, speech, participation or membership in events, associations or
groups that advocate, promote or condone hate, violence, or invidious
prejudice against individuals or groups based on race, color, religion,
national origin, sex, sexual orientation, age or disability may reflect
negatively and bring criticism upon the city as a whole. An employee is
subject to corrective action, including the possibility of termination from
his or her employment, when such conduct, activities, speech,
participation or membership impedes the performance of his or her
duties or interferes with the operation and efficiency of the City.”

(c) Evaluation of bids for work jeans, tee shirts, jackets and coveralls for
PARD and Public Works employees.

(d) Evaluation of bids for the lease/purchase of two (2) commercial grade
zero turn mowers and one (1) spreader for Cane Creek Golf Course. Sixty
(60) month lease with a dollar buyout at lease end.

VI. RESOLUTIONS

(a) Authorizing an amendment to the Special Project Development
Agreement by the City of Anniston and Anniston I, LLC.

VII. OTHER ADDITIONAL OR FURTHER MATTERS THAT MAY COME
BEFORE COUNCIL

COUNCIL COMMENTS

ADJOURNMENT























RESOLUTION NUMBER 15-R- _____

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO AN AGREEMENT ON

BEHALF OF THE ANNISTON CALHOUN COUNTY HOME CONSORTIUM WITH NORTHEAST

ALABAMA COMMUNITY DEVELOPLEMENT CORPORATION

WHEREAS, the Anniston Calhoun County HOME Consortium Board has approved the allocation of

$35,236.17 of 2012 funds, $63,752.83 of 2013 funds, $51,929.00 of 2014 funds and $29,782.00 of

2015 funds for a total of $180,700.00 of HOME funds to Northeast Alabama Community Development

Corporation a CHDO, under the HOME Program for the rehabilitation of units located at 1810/1812

and 1814/1816 Rocky Hollow Road to be used for affordable housing in accordance with HOME

regulations and the demolition of 624 Jewell Street to create dedicated parking for said affordable

housing; and

WHEREAS, the City of Anniston has been authorized to act in a representative capacity as the lead

agency for all members of the Anniston Calhoun County HOME Consortium; and

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Anniston, Alabama, that the City

Manager is hereby authorized to sign the agreement and all the documentation relating to the

agreement between the Anniston Calhoun County HOME Consortium and Northeast Alabama

Community Development Corporation.

PASSED AND ADOPTED this _____ day of ___________, 2015

CITY COUNCIL OF THE CITY OF

ANNISTON, ALABAMA

Vaughn M. Stewart II, Mayor

Jay W. Jenkins, Council Member

David E. Reddick, Council Member

Seyram Selase, Council Member

Millie Harris, Council Member

ATTEST:

Alan B. Atkinson, City Clerk
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EXCERPTS FROM THE MINUTES OF A REGULAR MEETING OF THE CITY

COUNCIL OF THE CITY OF ANNISTON, ALABAMA

[Approval of an Amendment to that Special Project Development Agreement

by the City of Anniston and Anniston I, LLC]

The C ity C ouncil ofthe C ity ofA nnistonm etinregula r public sessiona tthe C ity M eeting

C enter a t1615 N oble Streetinthe C ity ofA nniston,A la ba m a ,a t5:30 p.m .onSeptem ber 8,2015.

The m eeting wa s ca lled toorder by the C ouncilm em ber a tL a rge (M a yor),a nd the roll wa s

ca lled with the following results:

Present: V a ughnStewa rt,C ouncilm em ber a tL a rge (M a yor)

Ja y Jenk ins

D a vid R eddick

Seyra m Sela se

M illie H a rris

A bsent:

The C ity C lerk ,A la nA tk inson,a nd the C ity M a na ger,B ria nJohnson,were a lsopresent.

The C ouncilm em ber a t L a rge (M a yor)sta ted tha t a quorum wa s present a nd tha t the

m eeting wa s openfor the tra nsa ctionofbusiness.

* * *

C ouncilm em ber __________ introduced inwriting a nd rea d by title R esolutionN o._______,A

R ESO L U TIO N A U TH O R IZ IN G A N A M EN D M EN T TO TH E SPEC IA L PR O JEC T D EV EL O PM EN T

A G R EEM EN T B Y TH E C ITY O FA N N ISTO N ,A L A B A M A A N D A N N ISTO N I,L L C
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RESOLUTION NO. 15-R-____

A RESOLUTION AUTHORIZING AN AMENDMENT TO THE SPECIAL PROJECT
DEVELOPMENT AGREEMENT

BY THE CITY OF ANNISTON, ALABAMA
AND

ANNISTON I, LLC

B E IT R ESO L V ED B Y TH E C ITY C O U N C IL O F TH E C ITY O F A N N ISTO N ,A L A B A M A

(TH E "C O U N C IL "),A S G O V ER N IN G B O D Y O F TH E C ITY O F A N N ISTO N ,A L A B A M A (the

"M unicipa lity"),a s follows:

Section1. The C ouncil,uponevidence duly presented toa nd considered by it,ha s found

a nd determ ined,a nd does hereby find,determ ine a nd decla re a s follows:

(a ) Pursua nt to the a pplica ble la ws of the Sta te of A la ba m a ,the M unicipa lity

a nd A nnistonI,L L C (the "O wner")ha ve heretofore executed a nd delivered tha t certa in

Specia l Project D evelopm ent A greem ent da ted a s of N ovem ber 1,2007 (the "O rigina l

D evelopm entA greem ent"),for the purposes referenced therein.

(b) Pursua nt to the term s of the O rigina l D evelopm ent A greem ent,the C ity

issued its L im ited O bliga tionSpecia l ProjectR evenue W a rra nt,Series 2007 (the “W a rra nt”),

tothe O wner.

(c) The M unicipa lity a nd the O wner now desire to execute a nd deliver tha t

certa inFirstA m endm enttoSpecia l ProjectD evelopm entA greem ent(the “A m endm ent”)to

a m end the O rigina l D evelopm ent A greem ent to provide for the following cha nges:(i)to

increa se the a m ount of the M unicipa lity’s obliga tions under the O rigina l D evelopm ent

A greem enta nd (ii)toextend the term of the M unicipa lity’s obliga tions under the O rigina l

D evelopm entA greem ent.

(d) The M unicipa lity is without a bsolute a uthority or power under a ny loca l

constitutiona l a m endm enttodoa ny ofthe a ctions or underta k ings referenced inA m endm ent

N o.772 tothe C onstitutionofA la ba m a of1901,a s a m ended ("A m endm entN o.772").

(e) The M unicipa lity is a uthoriz ed under A m endm ent N o. 772 to incur

indebtedness in principa l a m ount not exceeding 50% of the a ssessed va lue of ta xa ble

property therein,a s determ ined for sta te ta xa tion,in furthera nce of the powers a nd

a uthorities gra nted inA m endm entN o.772.

(f) The Project A rea ,a s defined inthe O rigina l D evelopm ent A greem ent,is a

developm entwithinthe M unicipa lity consisting prim a rily ofcom m ercia l fa cilities,withinthe

m ea ning ofA m endm entN o.772.
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(g) Pursua ntto,a nd for the purposes of,Section(a )(3)ofA m endm entN o.772,it

is necessa ry,desira ble a nd inthe public interestfor the M unicipa lity togra ntpublic funds

for the econom ic developm entofthe ProjectA rea ,a nd for such purposes toa m end the term s

of the W a rra nt to increa se the principa l a m ount thereof from $2,500,000 to $6,500,000,

pursua nttothe term s ofthe A m endm ent,a s a uthoriz ed a nd described herein.

(h) The expenditure of public funds for the purposes specified inthe O rigina l

D evelopm ent A greem ent a nd the A m endm ent will serve a va lid a nd sufficient public

purpose,notwithsta nding a ny incidenta l benefita ccruing toa ny priva te entity or entities.

(i) (1) O nA ugust30,2015,the M unicipa lity ca used tobe published inThe

A nnistonSta r,which newspa per ha s the la rgestcircula tioninthe M unicipa lity,the notice

required by Section(c)(2)toA m endm entN o.772,a true a nd correctcopy ofwhich notice is

setforth a s follows:
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LEGAL NOTICE

OF

PUBLIC MEETING

OF

CITY COUNCIL OF ANNISTON, ALABAMA

N otice is hereby giventha t the C ity C ouncil (the "C ouncil")of the C ity of

A nniston,A la ba m a (the "C ity")will m eetinpublic sessiona t5:30 p.m .onSeptem ber

8,2015 a tC ity M eeting C enter inthe C ity ofA nniston,A la ba m a for the purpose of

considering the tra nsa ctionof business tha tm a y properly com e before the C ouncil

such business toinclude,butnotbe lim ited to,the following:

1. The a uthoriz a tionby the C ouncil,pursua nttoA m endm entN o.772 to

the C onstitutionofA la ba m a of1901,a s a m ended,ofa resolution(the "R esolution")

a pproving the execution a nd delivery of tha t certa in First A m endm ent (the

“A m endm ent”)to tha t certa in Specia l Project D evelopm ent A greem ent (the “C ity

A greem ent”)by the C ity a nd A nnistonI,L L C ,da ted the da te ofdelivery,pursua ntto

which certa interm s ofthe C ity A greem enta nd the C ity’s L im ited O bliga tionSpecia l

ProjectR evenue W a rra nt(the "C ity W a rra nt")issued under the C ity A greem entwill

be a m ended a nd resta ted.The term s ofthe A m endm entwould increa se the principa l

a m ountofthe C ity W a rra ntfrom $2,500,000 to$6,500,000,a nd extend the term of

the C ity A greem ent(a nd the C ity’s obliga tions thereunder)from 15 yea rs to20 yea rs.

A nnistonI,L L C a cquired the C ity W a rra ntin2007 a nd is the currentholder ofthe

C ity W a rra nt. A nniston I,L L C ha s directed the C ity to issue the a m ended a nd

resta ted C ity W a rra nt to A nnistonII,L L C ,a nA la ba m a lim ited lia bility com pa ny

with the sa m e m em bership a s A nnistonI,L L C .

2. The proceeds of the C ity W a rra ntsha ll be gra nted to a nd ina id of

A nnistonII,L L C ,for the purpose ofprom oting the econom ic developm entofthe C ity,

inconsidera tionof the a cquisitiona nd constructionby A nnistonI,L L C of ca pita l

im provem ents ofcom m ercia l a nd rela ted fa cilities inthe ProjectA rea (a s defined in

the C ity A greem enta nd consisting genera lly ofcerta inrea l property loca ted onthe

south westcorner of"P"Streeta nd South Q uinta rd A venue inthe C ity ofA nniston),

including withoutlim ita tionthe following:

(i) ca pita l im provem ents to pa rk ing lots,including resurfa cing,

la ndsca ping a nd lighting;

(ii) dem olitionofblighted buildings;

(ii) screens ofm a ture vegeta tion;a nd

(iii) other ca pita l im provem ents a s determ ined by A nnistonI,L L C .

3. N one ofthese properties will be owned by the C ity unless dedica ted to

the C ity under genera lly a pplica ble public la ws a nd A nniston I, L L C is not

constructing the sa m e onbeha lfofthe C ity.

4. The C ity seek s toa chieve,by underta k ing its obliga tions pursua ntto

the A m endm ent a nd the R esolution,to prom ote the loca l econom ic a nd industria l

developm entofthe C ity by providing ca pita l im provem ents ina nd for the benefitof
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the ProjectA rea for use by users a nd opera tors ofcom m ercia l a nd service fa cilities in

the ProjectA rea ,a nd to increa se em ploym entinthe C ity,to increa se the ta x a nd

revenue ba se ofthe C ity.

5. The business entities towhom or for whose benefitthe C ity propose

to lend its credit or gra nt public funds or thing of va lue a re A nniston I,L L C ,

A nnistonII,L L C a nd the users a nd opera tors ofcom m ercia l a nd service fa cilities in

the ProjectA rea .

6. A ll interested persons m a y exa m ine a nd review the C ity A greem ent,

R esolution,a nd a ll releva ntdocum ents pursua nttowhich the C ity W a rra nta re tobe

issued a nd secured,a nd m a k e copies thereofa tpersona l expense,a tthe offices ofthe

C ouncil during norm a l business hours,before a nd a fter the m eeting referenced

herein.

Further inform a tion concerning the inform a tion in this notice ca n be obta ined from the
C ouncil a tthe offices thereofduring norm a l business hours.
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(2) The inform a tionsetforth insa id notice is true a nd correct.

(3) Publica tionofsa id notice is hereby ra tified a nd confirm ed.

(i) (1) The a ssessed va lua tionof the ta xa ble property inthe M unicipa lity

(excluding m otor vehicles)for the preceding fisca l yea r (ending Septem ber 30,2014 a nd on

the ba sis of which ta xes beca m e due a nd pa ya ble onO ctober 1,2014)wa s not less tha n

$256,889,500.

(2) The tota l indebtedness of the M unicipa lity cha rgea ble a ga inst the

debtlim ita tionfor the M unicipa lity prescribed by Section225 ofthe C onstitutionofA la ba m a

of 1901,a s a m ended (which indebtedness does notinclude the W a rra nt),is notm ore tha n

twenty percentofsa id a ssessed va lua tion.

(3) The tota l indebtedness of the M unicipa lity cha rgea ble a ga inst the

debt lim ita tion for the M unicipa lity prescribed by Section (a )(4)to A m endm ent N o. 772

(which indebtedness does notinclude the W a rra nt),is notm ore tha nfifty percentof sa id

a ssessed va lua tion.

Section2. The C ouncil does hereby a pprove,a dopt,a uthoriz e,direct,ra tify a nd confirm :

(a ) the a greem ents,covena nts,a nd underta k ings of the M unicipa lity set forth inthe

O rigina l D evelopm entA greem enta nd the A m endm ent,a nd

(b) the term s a nd provisions of the A m endm ent,in substa ntia lly the form a nd of

substa ntia lly the contenta s setforth a s follows,with such cha nges thereto(by a dditionor deletion)

a s the M a yor sha ll a pprove,which a pprova l sha ll be conclusively evidenced by execution a nd

delivery ofthe A m endm enta s hereina fter provided:
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FIRST AMENDMENT TO

SPECIAL PROJECT DEVELOPMENT AGREEMENT

Dated September __, 2015

by

CITY OF ANNISTON, ALABAMA

and

ANNISTON I, LLC

Barry A. Staples

Maynard, Cooper & Gale, PC

1901 Sixth Avenue North

2400 Regions/Harbert Plaza

Birmingham, Alabama 35203
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SPECIAL PROJECT DEVELOPMENT AGREEMENT

This FIRST AMENDMENT TO SPECIAL PROJECT DEVELOPMENT AGREEMENT is
m a de a nd entered a s ofSeptem ber __,2015 by the CITY OF ANNISTON,ALABAMA, a nA la ba m a
m unicipa l corpora tion(the "M unicipa lity"),and ANNISTON I, LLC (the "O wner").

Recitals

The M unicipa lity a nd the O wner ha ve heretofore delivered tha t certa in Specia l Project

D evelopm entA greem entda ted a s ofN ovem ber 1,2007 (the “O rigina l D evelopm entA greem ent”)for

the purposes referenced therein.

The M unicipa lity a nd the O wner ha ve delivered this A greem enttoa m end (i)the a m ountof

the M unicipa lity’s obliga tions under the O rigina l D evelopm entA greem enta nd (ii)the term ofthe

M unicipa lity’s obliga tions under the O rigina l D evelopm entA greem ent.

It is the O wner’s continued expecta tiona nd intentionto expa nd a nd increase the ta x a nd

revenue ba se of the M unicipa lity by developm ent of the withinreferenced Project A rea for use by

com m ercia l a nd service facilities ofany k ind.

The M unicipa lity ha s a greed toprovide the O wner,a s provided herein,the increa sed Project
Sa les Ta xPa ym ents.

Pursua ntto the applica ble la ws of the Sta te of A laba m a referenced herein,for the purposes
referenced hereina nd for the benefitofthe owner ofthe withinreferenced W a rra nt,the M unicipa lity
a nd the O wner ha ve delivered this A greem ent.

Agreement

N O W ,TH ER EFO R E,for a nd inconsidera tionofthe prem ises,a nd the m utua l covena nts a nd
a greem ents hereinconta ined,the M unicipa lity a nd the O wner hereby covenanta nd a gree a s follows:
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ARTICLE 1

Recitals; Definitions

(a ) The R ecita ls heretoa re incorpora ted hereina nd m a de a pa rthereofby this reference

thereto.

(b) C a pita liz ed term s used hereinwithoutdefinitionsha ll ha ve the respective m ea nings

a ssigned theretointhe O rigina l D evelopm entA greem ent.

ARTICLE 2

Amendment of Original Development Agreement

SECTION 2.01 Amendment of Article 1 of the Original Development

Agreement

(a ) The M unicipa lity a nd the O wner hereby a m end A rticle 1 of the O rigina l

D evelopm entA greem entby deleting the following defined term s:

(i) Term ina tionD a te,a nd

(ii) Tota l M unicipa lity Ta xC om m itm ent.

(b) The M unicipa lity a nd the O wner hereby a m end A rticle 1 of the O rigina l

D evelopm entA greem entby a dding theretothe following defined term s:

(i) Anniston Market sha ll m ea nthe corpora te lim its a nd police jurisdictionof

the M unicipa lity.

(ii) Termination Date sha ll m ea nthe firstto occur of (i)the twentieth (20th)

a nniversa ry ofthe Pa ym entPeriod C om m encem entD a te or (ii)Q ua rterly Pa ym entD a te on

which the M unicipa lity sha ll ha ve pa id a s ProjectSa les Ta xPa ym ents a na ggrega te a m ount

notless tha nthe Tota l M unicipa lity Ta xC om m itm ent.

(iii) Total Municipality Tax Commitment sha ll m ea n the a m ount of Six

M illionFive H undred Thousa nd D olla rs ($6,500,000).

SECTION 2.02 Amendment and Restatement of Warrant

(a ) Tofurther provide for the a m endm entof the Tota l M unicipa lity Ta xC om m itm ent,

the M unicipa lity a nd the O wner hereby a m end a nd resta te the W a rra ntinthe form a nd ofcontent

a s the form ofwa rra nta tta ched tothis A m endm enta s ExhibitA .

(b) The M unicipa lity sha ll issue the W a rra nttoA nnistonII,L L C a tthe directionofthe

O wner.
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ARTICLE 3

Agreements and Representations of the Owner

SECTION 3.01 Lease, Demising, Sale, Transfer, Conveyance or Grant to
Existing Business

(a ) W ithoutthe prior,writtenconsentofthe M unicipa lity,such consentbeing givenin
the M unicipa lity’s sole a nd a bsolute discretion,the O wner hereby a grees tha t it sha ll not lea se,
dem ise,sell,tra nsfer,convey or otherwise gra nta ny interestor rights inor to a ny portionof the
ProjectA rea toa ny entity a lrea dy loca ted,opera ting or doing business withinthe A nnistonM a rk et
onthe da te ofdelivery ofthis A greem ent(a n“Existing B usiness”).

(b) N otwithsta nding the provisions ofSection3.01(a ),the O wner m a y lea se,dem ise,sell,
tra nsfer,convey or otherwise gra nta ny interestor rights inor toa ny portionofthe ProjectA rea to
a nExisting B usiness,solong a s sa id Existing B usiness does notoccupy m ore tha n3,500 squa re-feet
ofspa ce ina ny vertica l structure loca ted inthe ProjectA rea .

(c) Excepta s perm itted inSection3.01(a )a nd (b)a bove,a ny such lea se,dem ising,sa le,
tra nsfer,conveya nce or gra ntwithoutthe prior,writtenconsentofthe M unicipa lity,inits sole a nd
a bsolute discretion,sha ll constitute a nEventofD efa ultunder A rticle 6 ofthe O rigina l D evelopm ent
A greem ent,a s a m ended hereby.The continua nce ofsuch EventofD efaultfor a term longer tha nthe
cure period provided inthe O rigina l D evelopm entA greem entsha ll be a ba sis for the M unicipa lity to
exercise the rem edies a va ila ble toitunder the O rigina l D evelopm entA greem enta nd a pplica ble la w,
including,withoutlim ita tion,the rescissionofthe O rigina l D evelopm entA greem ent,a s a m ended.

SECTION 3.02 General Representations of the Owner

(a ) N otwithsta nding the execution of this A greem ent,a ll obliga tions of the O wner
docum ented inthe O rigina l D evelopm entA greem entsha ll rem a ininfull force a nd effect.

(b) The O wner represents tha tthe orga niz a tiona l docum ents ofthe O wner ha ve notbeen
a m ended since N ovem ber 1,2007.

(c) The O wner represents tha t a ll representa tions a nd wa rra nties conta ined in the
O rigina l D evelopm entA greem enta re true a nd correcta s ofthe da te hereof(exceptrepresenta tions
a nd wa rra nties tha ta re expressly lim ited toa nea rlier da te).

(d) The O wner represents tha tnoEventof D efa ultnor a ny eventtha t,uponnotice or
la pse oftim e or both,would constitute a nEventofD efa ult,ha s occurred a nd is continuing.

ARTICLE 4

Ratification and Confirmation of Original Development Agreement

The O rigina l D evelopm entA greem ent,a s hereby a m ended,is hereby ra tified a nd confirm ed
ina ll respects.
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ARTICLE 5

General Provisions

The M unicipa lity a nd the O wner covena nt a nd a gree tha t (1)this instrum ent ha s been
delivered in,a nd sha ll be governed by a nd construed ina ccorda nce with the la ws of,the Sta te of
A la ba m a ;(b)a ll covena nts,prom ises a nd a greem ents inthis instrum entconta ined by or onbeha lfof
the M unicipa lity for the benefitofthe O wner sha ll bind a nd inure tothe benefitofthe respective
successors a nd a ssigns ofthe M unicipa lity a nd the O wner;(3)this instrum entm a y be executed in
severa l counterpa rts,ea ch ofwhich sha ll be a norigina l a nd a ll ofwhich sha ll constitute one a nd the
sa m e instrum ent; a nd (4)if a ny provision in this instrum ent sha ll be inva lid, illega l or
unenforcea ble,the va lidity,lega lity a nd enforcea bility ofthe rem a ining provisions sha ll notina ny
wa y be a ffected or ina ny wa y im pa ired thereby.
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IN W ITN ESS W H ER EO F,the M unicipa lity ha s ca used this A greem enttobe executed inits

na m e,under sea l,a nd the sa m e a ttested,a ll by officers thereof duly a uthoriz ed thereunto,a nd the

O wner ha s executed this A greem entunder sea l,a nd the pa rties ha ve ca used this A greem enttobe da ted

the da te a nd year firsta bove written.

CITY OF ANNISTON, ALABAMA

SEA L B y
M a yor

A TTEST:
C ity C lerk

ANNISTON I, LLC

B y: (L .S.)
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EXHIBIT A

Form of Warrant
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THIS WARRANT HAS NOT BEEN REGISTERED (i) UNDER THE SECURITIES ACT OF
1933, AS AMENDED, IN RELIANCE UPON THE EXEMPTION PROVIDED BY SECTION
4(2) OF SAID ACT, OR (ii) UNDER ANY STATE SECURITIES LAW, IN RELIANCE UPON
APPLICABLE EXEMPTIONS, AND MAY NOT BE TRANSFERRED WITHOUT
REGISTRATION EXCEPT PURSUANT TO AN EXEMPTION THEREFROM.

THIS WARRANT DOES NOT BEAR INTEREST

UNITED STATES OF AMERICA
STATE OF ALABAMA

CITY OF ANNISTON
LIMITED OBLIGATION SPECIAL PROJECT REVENUE WARRANT

SERIES 2007

N o.R -1

D A TED D A TE: M A TU R ITY D A TE:

N ovem ber 1,2007 Term ina tionD a te

The C ITY O F A N N ISTO N ,a m unicipa l corpora tionorga niz ed a nd existing under a nd by
virtue of the la ws of the Sta te of A la ba m a (the “Issuer”),for va lue received,hereby a ck nowledges
itselfindebted to

ANNISTON II, LLC

or registered a ssigns (collectively the “O wner”)inthe principa l a m ountof

SIX MILLION FIVE HUNDRED THOUSAND DOLLARS
($6,500,000)

a nd hereby orders a nd directs the Trea surer of the Issuer to pa y to the O wner,solely from the
ProjectSa les Ta x Pa ym ents deposited inthe Series 20007 W a rra ntFund hereina fter designa ted,
sa id principa l a m ount,withoutinterest,onea ch Q ua rterly Pa ym entD a te,until a nd including the
firsttooccur of(i)pa ym entinfull ofthe principa l a m ounthereofor (ii)the M a turity D a te specified
a bove.

Authority for Issuance

This W a rra ntis issued pursua nttothe a uthority ofthe C onstitutiona nd la ws ofthe Sta te of
A la ba m a ,including pa rticula rly a nd without lim ita tion A m endm ent 772 to the C onstitution of
A la ba m a of 1901,a s a m ended,a nd Section11-47-2,of the C ode of A la ba m a 1975 (collectively the
“Ena bling L a w”),a nd tha tcerta inSpecia l ProjectD evelopm entA greem entda ted the a bove D a ted
D a te,a s a m ended by tha t certa in First A m endm ent to Specia l Project D evelopm ent A greem ent
da ted Septem ber __,2015 (the "A greem ent"),by the Issuer a nd A nnistonI,L L C .

C a pita liz ed term s used hereinbefore a nd hereina fter without definition sha ll ha ve the
respective m ea nings a ssigned theretointhe A greem ent.

R eference is m a de tothe provisions ofthe A greem ent,toa nd by which a ll ofwhich provisions
the O wner,by a ccepta nce ofthis W a rra nt,a ssents a nd a grees tobe bound.
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Payment

Pa ym entofthis W a rra ntsha ll be m a de toor a s directed by the O wner;provided the fina l
pa ym entof principa l of this W a rra ntsha ll be m a de only uponpresenta tiona nd surrender of this
W a rra nttothe Issuer for ca ncella tion.

Ea ch pa ym entofprincipa l m a de onthis W a rra ntsha ll be reflected by the nota tions m a de by
the Issuer onits interna l records (which m a y be k eptby com puter or by other m ea ns determ ined by
the Issuer)a nd the Issuer is hereby a uthoriz ed sotorecord thereona ll such pa ym ents. A ll pa ym ents
ofprincipa l onthis W a rra nta nd the a ggrega te unpa id principa l a m ountofthis W a rra ntreflected on
the interna l records of the Issuer (whether by com puter or otherwise)sha ll be rebutta bly
presum ptive evidence ofthe principa l a m ountofthis W a rra ntoutsta nding a nd unpa id.

A ll pa ym ents ofprincipa l ofthis W a rra ntby the Issuer sha ll be m a de a tpa r insuch coinor
currency ofthe U nited Sta tes ofA m erica a s a tthe tim e ofpa ym entis lega l tender for the pa ym entof
public a nd priva te debts,a nd sha ll be va lid a nd effectua l tosa tisfy a nd discha rge the lia bility ofthe
Issuer uponthis W a rra nttothe extentofthe a m ounts sopa id.

The personinwhose na m e this W a rra ntis registered sha ll be deem ed a nd rega rded a s the
a bsolute owner hereoffor a ll purposes a nd pa ym entofthe principa l ofthis W a rra ntsha ll be m a de
only toor uponthe order ofthe O wner hereofor his lega l representa tive,a nd neither the Issuer nor
a ny a gentofthe Issuer sha ll be a ffected by a ny notice tothe contra ry.

Security

This W a rra ntis a lim ited obliga tionofthe Issuer pa ya ble solely from the ProjectSa les Ta x
Pa ym ents a s provided inthe A greem ent.

The ProjectSa les Ta xPa ym ents a re hereby pledged tothe pa ym ent,a nd for the benefit,of
this W a rra nt,subjectto(i)a ll prior pledges ofthe M unicipa lity Sa les Ta xProceeds for the benefitof
long term indebtedness ofthe M unicipa lity a nd (ii)the la w-im posed requirem enttha t,ifnecessa ry,
there m ustfirstbe pa id from a ll M unicipa lity Sa les Ta xProceeds (including withoutlim ita tionthe
ProjectSa les Ta xPa ym ents)the legitim a te a nd necessa ry governm enta l expenses ofopera ting the
M unicipa lity.

This W a rra ntsha ll never constitute a cha rge a ga instthe genera l creditor ta xing powers of
the Issuer withinthe m ea ning ofa ny constitutiona l provisionor sta tutory lim ita tionwha tsoever.

The Issuer ha s esta blished a specia l fund designa ted “Series 2007 W a rra nt Fund” (the
“Series 2007 W a rra ntFund”)for the pa ym entofthis W a rra nta nd ha s obliga ted itselftopa y or ca use
to be pa id into the Series 2007 W a rra ntFund,solely from the ProjectSa les Ta x Pa ym ents,sum s
sufficienttoprovide for the pa ym entofthis W a rra nt.

Prepayment and Redemption

The Issuer m a y,ona ny da te,pa y ina dva nce the entire unpa id principa l a m ount of this
W a rra ntor a ny lesser portionor portions thereofby pa ying tothe O wner the principa l a m ounttobe
prepa id withoutprem ium or pena lty.
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Registration and Transfer

This W a rra ntis registered inthe na m e ofthe O wner onthe book ofregistra tionm a inta ined
for tha tpurpose by the Issuer. This W a rra ntm a y be tra nsferred only uponsurrender hereoftothe
Issuer for the tra nsfer,together with the writtenrequestof the O wner or his lega l representa tive
a ddressed to the Issuer, a nd recorda tion of such tra nsfer on sa id book of registra tion a nd
endorsem enthereonby the Issuer,a nd incom plia nce with Section7.06 of the A greem ent. U pon
presenta tiontothe Issuer for tra nsfer,this W a rra ntm ustbe a ccom pa nied by a writteninstrum ent
or instrum ents oftra nsfer sa tisfa ctory tothe Issuer,inform ofthe A ssignm enta tta ched hereto,duly
executed by the O wner or his a ttorney duly a uthoriz ed inwriting,a nd the Issuer sha ll endorse on
the schedule a tta ched heretofor such purpose the principa l a m ountof this W a rra ntunpa id. The
O wner sha ll pa y a ll expenses of the Issuer inconnectionwith such tra nsfer a nd a ny ta x or other
governm enta l cha rge required tobe pa id with respectthereto.

General

N ocovena ntor a greem entconta ined inthis W a rra ntor inthe A greem entsha ll be deem ed to
be a covena ntor a greem entofa ny officer,a gent,em ployee,or m em ber ofthe governing body ofthe
Issuer in the individua l ca pa city thereof a nd none of such pa rties or persons nor a ny officer
executing this W a rra nt sha ll be lia ble persona lly onthis W a rra nt or be subject to a ny persona l
lia bility or a ccounta bility by rea sonofthe issua nce ofthis W a rra nt.

Itis hereby recited,certified a nd decla red tha tthe indebtedness evidenced a nd ordered pa id
by this W a rra ntis la wfully due withoutcondition,a ba tem entor offsetofa ny description,tha tthis
W a rra ntha s beenregistered inthe m a nner provided by la w,tha tthis W a rra ntrepresents a va lid
cla im a ga instthe W a rra ntFund,tha ta ll a cts,conditions a nd things required by the C onstitution
a nd la ws of the Sta te of A la ba m a to ha ppen,exist a nd be perform ed precedent to a nd in the
execution,registra tiona nd issua nce of this W a rra nt,the a doptionof the resolutiona pproving the
A greem ent,a nd the executiona nd delivery ofthe A greem ent,ha ve ha ppened,doexista nd ha ve been
perform ed indue tim e,form a nd m a nner a s sorequired by la w a nd tha tthe principa l a m ountofthis
W a rra nt,together with a ll other indebtedness ofthe Issuer,a re withinevery debta nd other lim it
prescribed by the C onstitutiona nd la ws ofthe Sta te ofA la ba m a .
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IN W ITN ESS W H ER EO F,the Issuer,a cting by a nd through the C ity C ouncil ofthe Issuer,
a s the governing body thereof,ha s ca used this W a rra nttobe executed inits na m e a nd onits beha lf
by the M a yor ofthe Issuer,ha s ca used its corpora te sea l tobe a ffixed heretoa nd the sa m e a ttested
by the C ity C lerk of the Issuer,a nd ha s ca used this W a rra ntto be da ted the da te a nd yea r first
a bove written.

CITY OF ANNISTON, ALABAMA

B y
M a yor

S E A L

A ttest:
C ity C lerk

REGISTRATION CERTIFICATE

The undersigned hereby certifies tha tthis W a rra ntha s beenduly registered a s a conditiona l
cla im a ga instthe C ity of A nniston,inthe Sta te of A la ba m a ,a nd the Series 2007 W a rra nt Fund
referred toherein,a nd the ProjectSa les Ta xPa ym ents pledged tothe pa ym enthereof.

Trea surer ofthe C ity ofA nniston,A la ba m a



03232725.2

REGISTRATION OF OWNERSHIP

This W a rra ntis recorded a nd registered onthe wa rra ntregister ofthe C ity ofA nnistonin
the na m e ofthe la stowner na m ed below. The principa l ofthis W a rra ntsha ll be pa ya ble only toor
uponthe order ofsuch registered owner.

D a te of InW hose N a m e Signa ture ofA uthoriz ed
R egistra tion R egistered O fficer ofIssuer

D a ted D a te A nnistonII,L L C

ENDORSEMENT BY ISSUER OF UNPAID
PRINCIPAL ON DATE OF TRANSFER

Signa ture of
D a te of Principa l A uthoriz ed O fficer
Tra nsfer U npa id ofIssuer
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Assignment

For va lue received, hereby sell(s),a ssign(s)a nd tra nsfer(s)unto
this wa rra nt a nd hereby irrevoca bly constitute(s) a nd a ppoint(s)

a ttorney to tra nsfer this wa rra nt onthe book s of the withinna m ed
Issuer with full power ofsubstitutioninthe prem ises.

D a ted:

N O TE: The na m e signed to this a ssignm ent m ust
correspond with the na m e ofthe pa yee writtenonthe
fa ce of the within wa rra nt in a ll respects,without
a ltera tion,enla rgem entor cha nge wha tsoever.

Signa ture G ua ra nteed:

(B a nk or TrustC om pa ny)

B y
(A uthoriz ed O fficer)
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Section3. (a ) The M a yor is hereby a uthoriz ed a nd directed toexecute a nd deliver
the A m endm enta nd the a m ended a nd resta ted W a rra ntfor a nd onbeha lfofa nd inthe na m e ofthe
M unicipa lity. The C ity C lerk is hereby a uthoriz ed a nd directed to a ffix the officia l sea l of the
M unicipa lity tothe A m endm enta nd toa ttestthe sa m e.

(b) The M a yor a nd the officers of the M unicipa lity a re ea ch hereby

a uthoriz ed a nd directed to ta k e a ll such a ctions,a nd execute,deliver a nd perform a ll such

a greem ents,docum ents,instrum ents,notices,a nd petitions a nd proceedings,with respectto the

A m endm enta nd the a m endm enta nd resta tem entofthe W a rra nt,a s the M a yor a nd such officers

sha ll determ ine to be necessa ry or desira ble to ca rry outthe provisions of this resolutionor the

A m endm ent or duly a nd punctua lly observe a nd perform a ll a greem ents a nd obliga tions of the

M unicipa lity under the Specia l ProjectD evelopm entA greem enta nd the A m endm ent.

Section4. A ll prior a ctions ta k en,a nd a greem ents,docum ents or notices executed a nd

delivered,by the M a yor or a ny officer or m em ber of the C ouncil or other representa tive of the

M unicipa lity,inconnectionwith the a greem ents,covena nts,a nd underta k ings ofthe M unicipa lity

hereby a pproved,or in connection with the prepa ra tion of the A m endm ent a nd the term s a nd

provisions thereof,a re hereby a pproved,ra tified a nd confirm ed.

Section5. A ll ordina nces,resolutions,orders,or pa rts ofa ny thereof,ofthe C ouncil in

conflict,or inconsistent,with a ny provisionofthis resolutionhereby a re,tothe extentofsuch conflict

or inconsistency,repea led.

Section6. This resolutionsha ll ta k e effectim m edia tely.
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D uly pa ssed a nd a dopted this 8th da y ofSeptem ber,2015.

C ITY C O U N C IL O FTH E C ITY

O FA N N ISTO N ,A L A B A M A

V a ughnM .Stewa rtII,M a yor

Ja y W .Jenk ins,C ouncilm em ber

D a vid E.R eddick ,C ouncilm em ber

Seyra m Sela se,C ouncilm em ber

M illie H a rris,C ouncilm em ber

A uthentica ted a nd a ttested:

______________________________

A la nB .A tk inson,C ity C lerk
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A fter sa id resolutionha d beendiscussed a nd considered infull by the C ouncil,itwa s m oved

by C ouncilm em ber __________ tha tsa id resolutionbe now pla ced uponits fina l pa ssa ge a nd a dopted.

The m otionwa s seconded by C ouncilm em ber __________. The questionbeing puta s tothe a doption

of sa id m otiona nd the fina l pa ssa ge a nd a doptionof sa id resolution,the roll wa s ca lled with the

following results:

A yes: V a ughnStewa rt,C ouncilm em ber a tL a rge (M a yor)

Ja y Jenk ins

D a vid R eddick

Seyra m Sela se

M illie H a rris

N a ys: N one

The C ouncilm em ber a t L a rge (M a yor)thereupon decla red sa id m otion ca rried a nd the

resolutionpa ssed a nd a dopted a s introduced a nd rea d.



03232725.2

There being no further business to com e before the m eeting,it wa s m oved a nd
seconded tha tthe m eeting be a djourned. M otionca rried.

Approval of Minutes and Waiver of

Notice

Ea ch ofthe undersigned does hereby a pprove,

a nd wa ive notice of,the da te,tim e,pla ce a nd

purposes ofthe m eeting ofthe C ity C ouncil of

the C ity ofA nniston,A la ba m a recorded inthe

a bove a nd foregoing m inutes thereofa nd does

hereby a pprove the form a nd content of the

a bove a nd foregoing m inutes.

C ouncilm em ber a tL a rge (M a yor)

M em ber ofC ouncil

M em ber ofC ouncil

M em ber ofC ouncil

M em ber ofC ouncil

S E A L

A ttest:

C ity C lerk
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STA TE O FA L A B A M A

C A L H O U N C O U N TY

CERTIFICATE OF CLERK

I,the undersigned,do hereby certify tha t:(1)I a m the duly elected,qua lified a nd a cting

C lerk of the C ity of A nniston,A la ba m a (the "M unicipa lity"),(2)a s C lerk of the C ity of A nniston,

A la ba m a I ha ve a ccess toa ll origina l records ofthe M unicipa lity a nd I a m duly a uthoriz ed tom a k e

certified copies ofits records onits beha lf,(3)the a bove a nd foregoing pa ges constitute a com plete,

verba tim a nd com pa red copy ofexcerpts from the m inutes ofa regula r m eeting ofthe C ity C ouncil

duly held onthe 8th ofSeptem ber,2015,the origina l ofwhich is onfile a nd ofrecord inthe m inute

book ofthe C ity C ouncil inm y custody;(4)the a bove a nd foregoing notice is a true a nd correctcopy

ofthe notice tha twa s published notless tha nsevenda ys prior tothe da te ofsa id m eeting;(5)the

resolutionsetforth insuch excerpts is a com plete,verba tim a nd com pa red copy ofsuch resolutiona s

introduced a nd a dopted by the C ity C ouncil onsuch da te,a nd (6)sa id resolutionis infull force a nd

effecta nd ha s notbeenrepea led,a m ended or cha nged.

IN W ITN ESS W H ER EO F,I ha ve hereunto setm y ha nd a s C lerk of the C ity of A nniston,

A la ba m a a nd ha ve a ffixed the officia l sea l ofthe C ity,this __________ da y ofSeptem ber,2015.

C lerk ofthe C ity ofA nniston,A la ba m a

S E A L


