
CITY OF ANNISTON
JULY 14, 2014

5:30 P.M.

 INVOCATION

 PLEDGE OF ALLEGIANCE

 CALL TO ORDER

 ROLL CALL

 READING/APPROVAL OF MINUTES OF PREVIOUS MEETING

 STAFF ADDITIONS/DELETIONS TO THE AGENDA

 ADOPTION OF AGENDA

I. RECEIVE INFORMAL PUBLIC COMMENTS

Informal Public Comment – Speaker Protocol

The City of Anniston believes that any member of the general public should be afforded the opportunity
to address the City Council provided that designated rules are followed by the speaker. Any member of
the public who wishes to address the City Council and offer public comment on items within the City
Council’s jurisdiction, may do so during the Informal Public Comment period of the meeting. However,
no formal action will be taken on matters that are not part of the posted agenda. In order to ensure the
opportunity for all those desiring to speak before the Council, there is no yielding of time to another
speaker. This opportunity to address City Council may not be used to continue discussion on an agenda
item that has already been held as a public hearing. Matters under negotiation, litigation, or related to
personnel will not be discussed. If a member of the general public would like to address the City Council
during the Informal Public Comment portion of the meeting, please respectfully indicate your desire to
address the City Council when the Mayor solicits members of the general public to come forward and
speak. You will be recognized by the Mayor and asked to come forward to the podium so that you can
address the City Council in accordance with the rules outlined herein. Once the speaker has been
recognized to speak, he/she will be given three (3) minutes to address the City Council. The speaker
should not attempt to engage the City Council and/or Staff in a discussion/dialogue and the speaker
should not ask specific questions with the expectation that an immediate answer will be provided as
part of the three (3) minute time frame since that is not the intent of the Informal Public Comment
period. If the speaker poses a question or makes a request of the City, the Mayor may refer the issue or
request to the City Manager for follow up. At the conclusion of the three (3) minute time period, the
speaker will be notified that his/her time has elapsed and the next speaker will be recognized to come
forward to the podium and address the City Council. The Mayor may rule out of order any Speaker who
uses abusive or indecorous language, if the subject matter does not pertain to the City of Anniston, or
if the Speaker(s) attempts to engage the City Council Members in a discussion or dialogue on issues.
City Council shall not discuss non-agenda matters because it does not give the public adequate notice.
Accordingly, City Council shall be limited to asking factual and clarifying questions of staff, and when
appropriate, the Council may consider placing a matter on a future agenda. In addition, it is not
reasonable to expect staff to respond to any of a variety of issues on which they may or may not be
prepared to respond to on a moment’s notice, so the City Manager may respond, or direct staff to
respond at a later time.



II. RECEIVE FORMAL PUBLIC COMMENT

Formal Public Comment – City Council Agenda Protocol

The City of Anniston has identified this portion of the meeting to allow individuals an opportunity to
formally address the City Council on issues of importance. Anniston requires that individuals who desire
to formally address City Council to submit a written request form outlining the subject matter that they
intend to discuss so that they can be placed on an upcoming meeting agenda. Members of the public
desiring to be placed on the agenda to present or address matters to the City Council must submit a
formal “REQUEST TO BE PLACED ON THE CITY COUNCIL AGENDA” form to the Office of the City
Manager at least 10 days prior to the requested City Council meeting date that you wish to speak. City
Council meetings are held on the second and fourth Monday of each month so the request must be
submitted no later than 5:00 pm on the Friday which constitutes 10 days prior. The request can be done
in person, regular mail, fax or email and the speaker should obtain acknowledgement of the request
from the City to demonstrate that the 10 day requirement has been met. The request form may be
obtained from the Office of the City Manager or from the City’s website www.annistonal.gov. The
request should state the name of the individual(s) desiring to be heard and the subject matter to be
presented to City Council. Requests may be referred, at the discretion of the City Manager, to
appropriate staff for mediation prior to being placed on the public agenda. Please be advised that the
mere completion of a request form does not entitle the speaker to be added to the agenda.

(a) City of Anniston recognition of participants at 2014 Special Olympics National
Games

III. CONDUCT PUBLIC HEARING - None

Speaking to a Public Hearing Item

In the interest of time and to ensure the fairness of all persons who appear before the City Council to speak for

or against a public hearing item, speakers will be limited to three (3) minutes each to address City Council except

as described herein. One speaker for the Petitioner may address the City Council for no more than 10 minutes,

unless extended by the Mayor. In an effort help the City Council and the general public to better understand

the issues, the Mayor may request that a City staff member address the City Council from the podium. Speakers

from the general public may only speak when recognized by the Mayor during the public hearing. Speakers will

be asked to come to the podium to address the City Council for three (3) minutes and they shall state their

name and resident address for the record. Speakers addressing City Council on a public hearing item should

coordinate comments in order to respect City Council’s time constraints. Groups should select a spokesperson

to present the major points that summarize their position and opinions. Speakers are urged to be brief and

non-repetitive with their comments. Comments shall specifically address the public hearing item before the

City Council, and the speaker shall maintain appropriate tone and decorum when addressing the City Council.

City Council may ask questions of the applicant, speakers, or staff during these proceedings only for the purpose

of clarifying information. The speaker shall not direct derogatory comments to any individual, organization, or

business. At the conclusion of the three (3) minute time period, the speaker will be notified that his/her time

has elapsed and the next speaker will be recognized to come forward to the podium and address the City

Council. Once the public hearing is closed on an item, there will be no further opportunity for formal or informal

public input at a City Council meeting.

IV. UNFINISHED BUSINESS – None



V. CONSENT AGENDA

(a) Resolution declaring a reported condition to be a public nuisance. (Grp 2014-
01-Structures)

(b) Resolution declaring a reported condition to be a public nuisance. (Grp 2014-
01-Pools)

(c) Motion to approve an expenditure of $10,000 to Calhoun County Crime
Stoppers for Gun Buy Back Program.

(d) Motion to approve the addition of two job descriptions; Electrical/Building
Maintenance Worker I and Electrical/Building Maintenance Worker II to the
Job Classification and Pay Plan.

VI. ORDINANCES

(a) Ordinance establishing a Stormwater User Fee Charge System; establishing a
Schedule of Stormwater User Fee Charges; establishing a Stormwater
Enterprise Fund; repealing prior ordinances in conflict and for other
purposes. (amending Sec. 29½.14(d), 29½.21(c)(iii), 29½.22)

VII. OTHER ADDITIONAL OR FURTHER MATTERS THAT MAY COME BEFORE
COUNCIL

COUNCIL COMMENTS

ADJOURNMENT
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Anniston, Alabama
June 23, 2014

The City Council of the City of Anniston, Alabama, met in Regular Session in the Council
Chamber in the City Hall of the City of Anniston, Alabama, on Monday, June 23, 2014, at
approximately 5:31 o’clock p.m.

Debra Foster prayed the Invocation.

Debra Foster led the Pledge of Allegiance to the Flag.

Mayor Stewart called the meeting to order. On call of the roll the following Council Members
were found to be present: Council Members Jenkins, Reddick, Selase, Harris and Stewart;
absent: none. A quorum was present and the meeting opened for the transaction of business.

Brian Johnson, City Manager, was present.

Bruce Downey, City Attorney, was present.

Council Member Jenkins made a motion to waive the reading of the minutes of June 9, 2014.
The motion was seconded by Council Member Harris; and on call of the roll the following vote
was recorded: ayes: Council Members Jenkins, Reddick, Selase, Harris and Stewart; nays:
none. The motion carried.

Council Member Selase made a motion to approve the minutes of June 9, 2014. The motion was
seconded by Council Member Reddick; and on call of the roll the following vote was recorded:
ayes: Council Members Jenkins, Reddick, Selase, Harris and Stewart; nays: none. The motion
carried.

Council Member Reddick made a motion to add to the agenda a resolution appointing a member
to the Public Building Authority and to adopt the agenda as amended. The motion was seconded
by Council Member Selase; and on call of the roll the following vote was recorded: ayes:
Council Members Jenkins, Reddick, Selase, Harris and Stewart; nays: none. The motion
carried.

Mayor Stewart announced that was the time for the Board Confirmation Hearing for Megan
Brightwell and her re-nomination to the Historic Preservation Commission.

Council Member Selase asked Ms. Brightwell why she wanted to continue to serve on the
Historic Preservation Commission.

Ms. Brightwell stated that she felt the Historic Preservation Commission was an important part
of the city and they had moved to Anniston because of the architecture.

Mayor Stewart asked Ms. Brightwell to discuss the recent activities of the HPC.
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Ms. Brightwell stated when she came on the HPC the Anniston land Company building was
coming down. She stated that there were many new members since that time. She stated there
was now the Tyler Hill Historic District and the Downtown Historic District. She stated work
was ongoing at the former English Village.

Council Member Harris asked Ms. Brightwell if she would be able to attend the HPC meetings
as outlined in the new board ordinance.

Ms. Brightwell stated she would be able to attend the HPC meetings as outlined in the new board
ordinance.

Mayor Stewart announced that was the time for the Board Confirmation Hearing for Debra
Foster and her nomination to the Public Building Authority.

Council Member Selase asked Ms. Foster why she wanted to be a member of the Public Building
Authority.

Ms. Foster stated she wanted to serve the City and felt she could be an asset on this board.

Brian Johnson, City Manager, introduced Ms. Aziza Jackson, Public Information Officer.

Aziza Jackson, Public Information Officer, addressed the Council and stated she wanted to
introduce an initiative called Hello Anniston using Facebook, Twitter and Instagram.

Steven Folks, Parks and Recreation Director, addressed the Council and invited them and the
public for the grand opening of the Zinn Park splash pad on June 27.

Jeanne Oglesby addressed the Council concerning the Farmer’s Market and updated the Council
on the in kind and cash contributions for the program.

Council Member Selase made a motion to approve the Consent Agenda items:

(a) Resolution reappointing a member to the Historic Preservation Commission. (14-R-167)
(b) Resolution authorizing the submission of a grant application to the Appalachian Regional
Commission for a Storm Drainage Study. (14-R-168)
(c) Motion to approve a Retail Beer (Off Premises Only) and Retail Table Wine (Off Premises
Only) application for Express Foodmart d/b/a Express Foodmart Inc. located at 1528 Greenbrier
Dear Road.
(d) Evaluation of bids for the demolition of substandard structures.
(e) Evaluation of bids for ammunition for Police Department.
(f) Evaluation of bids for the lease/purchase of a telephone system and monthly service for City
Hall, Museum of Natural History and the Berman Museum.
(g) Resolution appointing a member to the Public Building Authority.(14-R-169)
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The motion was seconded by Council Member Reddick; and on call of the roll the following vote
was recorded: ayes: Council Members Jenkins, Reddick, Selase, Harris and Stewart; nays:
none. The motion carried.

Council Member Jenkins made a motion for the unanimous consent of the Council to introduce
and read by title Ordinance Number 14-O-17. The motion was seconded by Council Member
Reddick.

Mayor Stewart asked if anyone wished to address the Council either in favor of or in opposition
to the introduction and reading by title of Ordinance Number 14-O-17.

No one addressed the Council either in favor of or in opposition to the introduction and reading
by title of Ordinance Number 14-O-17.

On call of the roll on Council Member Jenkins’ motion for the unanimous consent of the Council
to introduce and read by title Ordinance Number 14-O-17 and Council Member Reddick’s
second to said motion the following vote was recorded: ayes: Council Members Jenkins,
Reddick, Selase, Harris and Stewart; nays: none. The motion carried.

Unanimous consent of the Council having been granted to introduce and read by title Ordinance
Number 14-O-17, Council Member Jenkins introduced and read by title Ordinance Number 14-
O-17 as follows:

(14-O-17, establishing a Stormwater User Fee Charge System, a schedule of Stormwater User
Fee Charges, a Stormwater Enterprise Fund; first reading)

Council Member Selase introduced and read Resolution Number 14-R-170 as follows:

(14-R-170, authorizing the City Manager to execute a Real Estate Purchase Agreement)

Council Member Selase made a motion for the passage and adoption of Resolution Number 14-
R-170 as introduced and read. The motion was seconded by Council Member Harris; and on call
of the roll the following vote was recorded: ayes: Council Members Jenkins, Reddick, Selase,
Harris and Stewart; nays: none. The motion carried and Resolution Number 14-R-170 was
passed and adopted.

Council Member Jenkins introduced and read Resolution Number 14-R-171 as follows:

(14-R-171, to adopt and implement the One City One Vision Strategic Plan and Implementation
Matrix)

Council Member Jenkins made a motion for the passage and adoption of Resolution Number 14-
R-171 as introduced and read. The motion was seconded by Council Member Harris; and on call
of the roll the following vote was recorded: ayes: Council Members Jenkins, Reddick, Selase,
Harris and Stewart; nays: none. The motion carried and Resolution Number 14-R-171 was
passed and adopted.
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Council Member Selase made a motion for the unanimous consent of the Council to introduce
and read by title Resolution Number 14-R-172. The motion was seconded by Council Member
Reddick.

Mayor Stewart asked if anyone wished to address the Council either in favor of or in opposition
to the introduction and reading by title of Resolution Number 14-R-172.

No one addressed the Council either in favor of or in opposition to the introduction and reading
by title of Resolution Number 14-R-172.

On call of the roll on Council Member Selase’s motion for the unanimous consent of the Council
to introduce and read by title Resolution Number 14-O-172 and Council Member Reddick’s
second to said motion the following vote was recorded: ayes: Council Members Jenkins,
Reddick, Selase, Harris and Stewart; nays: none. The motion carried.

Unanimous consent of the Council having been granted to introduce and read by title Resolution
Number 14-R-172, Council Member Selase introduced and read by title Resolution Number 14-
R-172 as follows:

(14-R-172, authorizing acquisitions of interests in lands for development of a public park)

Council Member Jenkins made a motion for the passage and adoption of Resolution Number 14-
R-172 as introduced and read by title. The motion was seconded by Council Member Reddick;
and on call of the roll the following vote was recorded: ayes: Council Members Jenkins,
Reddick, Selase, Harris and Stewart; nays: none. The motion carried and Resolution Number
14-R-172 was passed and adopted.

Mayor Stewart read the following resolution:

CITY OF ANNISTON

RESOLUTION

WHEREAS, the City Council of the City of Anniston promotes harmony, respect, compassion
and understanding of every man, woman and child; and

WHEREAS, the foundation of our community is not solid unless we all seek the goodness in
each and every person, regardless of race or ethnic origin; and

WHEREAS, it has come to the attention of the City Council that certain individuals or
organizations are attempting to disrupt the lives of our citizens by distributing literature that is
racist in nature and carries no meaningful purpose; and

NOW, THEREFORE, BE IT RESOLVED that the City Council considers the actions of a few to
cause disharmony that we are unwilling to accept.
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BE IT FURTHER RESOLVED that the City Council calls upon those responsible for inciting
such actions to cease and desist these unproductive events and redirect their energy toward being
better people and promote the principles of brotherly love and understanding.

Dated this the 23rd day of June 2014.

By: /s/ Vaughn Stewart, Mayor
By: /s/ Jay W. Jenkins, Council Member
By: /s/ David E. Reddick, Council Member
By: /s/ Seyram Selase, Council Member
By: /s/ Millie Harris, Council Member

Council Member Reddick stated that a great city makes you feel a part of it and that you
individually matter. He stated this was one step toward making Anniston a great city.

Council Member Selase stated that there had been a peaceful and productive rally that day
denouncing the recent activities of the United Klans of America. He stated that in all groups
there was some prejudice that might arise but that education was the key and they did not support
ignorance.

Mayor Stewart stated there was no room in Anniston for racism.

Council Member Harris stated that the City of Anniston was on move in a positive and
productive way.

Council Member Selase stated that the Heritage Festival would be held on June 28.

Council Member Jenkins stated he was excited about the activities that were ongoing in
Anniston.

There being no further business to come before the meeting at that time Council Member Selase
made a motion the meeting be adjourned. The motion was seconded by Council Member
Reddick; and on call of the roll the following vote was recorded: ayes: Council Members
Jenkins, Reddick, Selase, Harris and Stewart; nays: none. The motion carried and the meeting
was adjourned at approximately 6:26 o’clock p.m.





RESOLUTION NUMBER 14-R-___

A RESOLUTION DECLARING A REPORTED CONDITION TO BE A PUBLIC NUISANCE

WHEREAS, Tana Bryant, an Appropriate City Official, pursuant to Section 34.15 of said Ordinance, has
reported to the City Council that conditions exist at attached (Group 2014-01 Structures)_in Anniston,
Alabama that are believed to be a public nuisance; and

WHEREAS, the said City official submitted proof of said condition that was deemed by the City Council
to be satisfactory to show that a public nuisance existed at the place specified; and

WHEREAS, Section 34.3 (b) (5), of the City of Anniston Ordinance No. 11-O-9 declares the following
conditions to be a public nuisance: Debris of a burned building; and

RESOLVED THEREFORE, that a public nuisance exists at the above said locations within the City of
Anniston, said property being more particularly described on Exhibit “A” to this resolution; and

RESOLVED FURTHER, that the public nuisance must be abated by the City and the cost of abatement
charged as a lien against the property if not remedied by the owner(s); and

RESOLVED FURTHER, that a hearing be set before the City Council at its next regular scheduled
meeting to hear objections to the City’s actions; and

RESOLVED FURTHER, that at least two NOTICES TO REMOVE PUBLIC NUISANCE be promptly
posted by the Appropriate City Official in front of the said property at not more than 100 feet in distance
apart as specified in Section 34.16 of the Code of Ordinances; and

RESOLVED FURTHER, that the Appropriate City Official shall post said NOTICE TO REMOVE
PUBLIC NUISANCE, as aforesaid, at least 5 days prior to the time for hearing objections by the City
Council; and

RESOLVED FURTHER, that the Appropriate City Official shall determine the name and address of the
person or entity last assessing said property for tax purposes, and shall further cause a search to be made
of the public records, and shall further make a diligent investigation to discover the name(s) and contact
information of the owners of every beneficial interest in the said property; and

RESOLVED FURTHER, that the Appropriate City Official shall, at least 5 days prior to the time for a
hearing of objections by the City Council, mail a copy of said Notice by certified or registered mail, with
postage prepaid and return receipt requested, to the last person/entity assessing the property for taxes and
to each owner of a beneficial interest in said property including, without limitation, mortgagees of record.

PASSED AND ADOPTED this the ____ day of ________________, 2014.

CITY COUNCIL OF THE CITY OF
ANNISTON, ALABAMA

BY: ____________________________________
Vaughn M. Stewart II, Mayor

BY: ____________________________________
Jay W. Jenkins, Council Member

BY: ____________________________________



David E. Reddick, Council Member

BY: ____________________________________
Seyram Selase, Council Member

BY: ___________________________________
Millie Harris, Council Member

ATTEST:

______________________________
Alan B. Atkinson, City Clerk



Exhibit “A”

Group 2014-01-Structure

PROPERTY ADDRESS PPIN

207 Wilmer Ave. 66137

1206 West 10th Street 18686

1212 West 10th Street (half of the building is on this parcel and 18686) 18543



RESOLUTION NUMBER 14-R-___

A RESOLUTION DECLARING A REPORTED CONDITION TO BE A PUBLIC
NUISANCE

WHEREAS, Tana Bryant, an Appropriate City Official, pursuant to Section 34.15 of said
Ordinance, has reported to the City Council that conditions exist at attached (Group 2014-01
Pools)_in Anniston, Alabama that are believed to be a public nuisance; and

WHEREAS, the said City official submitted proof of said condition that was deemed by the
City Council to be satisfactory to show that a public nuisance existed at the place specified; and

WHEREAS, Section 34.3 (b) (6), of the City of Anniston Ordinance No. 11-O-9 declares the
following conditions to be a public nuisance: Maintenance of an abandoned or unused
swimming pool; and

RESOLVED THEREFORE, that a public nuisance exists at the above said locations within
the City of Anniston, said property being more particularly described on Exhibit “A” to this
resolution; and

RESOLVED FURTHER, that the public nuisance must be abated by the City and the cost of
abatement charged as a lien against the property if not remedied by the owner(s); and

RESOLVED FURTHER, that a hearing be set before the City Council at its next regular
scheduled meeting to hear objections to the City’s actions; and

RESOLVED FURTHER, that at least two NOTICES TO REMOVE PUBLIC NUISANCE be
promptly posted by the Appropriate City Official in front of the said property at not more than
100 feet in distance apart as specified in Section 34.16 of the Code of Ordinances; and

RESOLVED FURTHER, that the Appropriate City Official shall post said NOTICE TO
REMOVE PUBLIC NUISANCE, as aforesaid, at least 5 days prior to the time for hearing
objections by the City Council; and

RESOLVED FURTHER, that the Appropriate City Official shall determine the name and
address of the person or entity last assessing said property for tax purposes, and shall further
cause a search to be made of the public records, and shall further make a diligent investigation
to discover the name(s) and contact information of the owners of every beneficial interest in the
said property; and

RESOLVED FURTHER, that the Appropriate City Official shall, at least 5 days prior to the
time for a hearing of objections by the City Council, mail a copy of said Notice by certified or
registered mail, with postage prepaid and return receipt requested, to the last person/entity
assessing the property for taxes and to each owner of a beneficial interest in said property
including, without limitation, mortgagees of record.



PASSED AND ADOPTED this the ____ day of ________________, 2014.

CITY COUNCIL OF THE CITY OF
ANNISTON, ALABAMA

BY: ____________________________________
Vaughn M. Stewart II, Mayor

BY: ____________________________________
Jay W. Jenkins, Council Member

BY: ____________________________________
David E. Reddick, Council Member

BY: ____________________________________
Seyram Selase, Council Member

BY: ___________________________________
Millie Harris, Council Member

ATTEST:

______________________________
Alan B. Atkinson, City Clerk



Exhibit “A”

Group 2014-01-Pools

PROPERTY ADDRESS PPIN

701 East 6th Street 17674

424 Lapsley Avneue 17555
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O RDINANCENO .14-O -___

AN O RDINANCEESTABLISH ING A STO RM W ATER USER FEECH ARGESY STEM ;

ESTABLISH ING A SCH EDULEO FSTO RM W ATER USER FEECH ARGES;

ESTABLISH ING A STO RM W ATER ENTERPRISEFUND;REPEALING PRIO R

O RDINANCES IN CO NFLICT AND FO R O TH ER PURPO SES.

W H EREAS,the City ofAnnis ton is s u b ject to the p rov is ions des crib ed in the p ream b le
s ection ofthe Act #201 4 -4 3 9 (“the Act”), originally p as s ed as Senate Bill3 55 (SB3 55).
The p rov is ions des crib ed in the p ream b le s ection inclu de, b u t are not lim ited to, the
follow ing: am endm ents of s p ecific Sections of the Code of Alab am a; the M S4 Perm it;
regu lation ofdis charges to M S4 s ;acknow ledgem ent ofthe United States Env ironm ental
Protection Agency ’s (USEPAs ) “M ax im u m Ex tent Practicab le”s tandard;adherence to the
tenets ofSection 1 1 1 .05 ofArticle IV ofthe Cons titu tion ofAlab am a of1 901 ;the lim ited
au thorities ofs elf-gov ernance conferred u p on cou nties p u rs u ant to Chap ters 3 and 3 A of
Title 1 1 ofthe Code ofAlab am a 1 97 5;and

W H EREAS, the City Cou ncilfor the City ofAnnis ton, Alab am a (the “Cou ncil”) finds
that it is in the interes ts ofthe City ofAnnis ton to es tab lis h and m aintain a s torm w ater
u tility s o as to enhance s torm w ater m anagem ent s y s tem s and facilities and s torm w ater
m anagem ent s erv ices ;and

W H EREAS, the Cou ncilfinds that it is als o in the b es t interes ts of the citiz ens of
Annis ton to es tab lis h a s y s tem of u s er fee charges as w ell as b illing and collection
p rocedu res related to the s torm w ater u tility and as called for in the Act;

W H EREAS, the Cou ncilfinds that it is als o in the b es t interes ts of the citiz ens of
Annis ton for there to b e a s torm w ater u tility enterp ris e fu nd in accordance w ith
ap p licab le s tate law ,s u ch that allm onies dep os ited in this Fu nd s hallb e held in tru s t and
ex p ended in s trict accordance w ith the p rov is ions s tip u lated in the Act;and

W H EREAS, u nder the au thority ofthe Act, the City ofAnnis ton hereb y lev ies u p on
each p arcelofrealp rop erty or p ortion thereoflocated w ithin the corp orate lim its ofthe
City ofAnnis ton a fee to b e determ ined as called for herein for the p u rp os e offu nding the
s torm w ater p rogram and to com p ly w ith req u irem ents of the N ational Pollu tion
Dis charge Elim ination Sy s tem (N PDES) N PDESM u nicip alSep arate Storm Sew er Sy s tem
(M S4 ) Perm it ALR04 00 04 (“the M S4 Perm it”) held b y the City ofAnnis ton;

N OW TH EREFORE, BE IT ORDAIN ED b y the City Cou ncilof the City of Annis ton,
Alab am a (the “Cou ncil”) as follow s :

Section 1 . The Cou ncilhereb y recodifies Chap ter 29½ of“The Code ofthe City of
Annis ton, Alab am a, 1 98 1 ” s o as to b e entitled “Storm W ater M anagem ent.” The Cou ncil
hereb y enacts Article I of Chap ter 29½ , w hich s hall b e entitled “Storm W ater
M anagem ent Regu lation.” The Cou ncilfu rther res tates Sections 29.1 throu gh 29.1 1 , as
thos e Sections ex is t in their entirety as ofthe date ofthis ordinance, w hich are hereb y
incorp orated and adop ted herein b y reference, to b e recodified, inclu ded and res tated
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w ithin Article I, Storm W ater M anagem ent Regu lation, of Chap ter 29½ , Storm W ater
M anagem ent.

Section 2. The Cou ncilhereb y enacts and codifies Article II, entitled “Storm W ater
Us er Fee Charge,”ofChap ter 29½ ,“Storm W ater M anagem ent,”of“The Code ofthe City
ofAnnis ton,Alab am a,1 98 1 ”to s tate in its entirety as follow s :

ARTICLEII–STO RM W ATER USER FEECH ARGE

Sec tion 29½ .12. Findings ofFa c t. In s u p p ort ofes tab lis hm ent ofa Storm w ater

Us er Fee Charge Sy s tem , the M ay or and City Cou ncilfor the City ofAnnis ton, Alab am a

m ake the follow ing findings offact:

a. The M ay or and City Cou ncilofAnnis ton finds and declares that it is in the
p u b lic interes t and the health, s afety , and w elfare of the citiz ens of this
m u nicip al gov ernm ent to p rom ote effectiv e and efficient com p liance w ith
federaland s tate law s , ru les , regu lations , and m u nicip alp erm its relating to
s torm w ater dis charges into and from m u nicip als ep arate s torm s ew ers , and
to p rom ote and au thoriz e the dis cov ery , control, and elim ination, w herev er
p racticab le,ofthat dis charge.

b . It is the intention ofthe City b y p as s age ofthis chap ter to im p lem ent ap p licab le
s torm w ater law s adop ted b y the State of Alab am a and the Federal
gov ernm ent and com p ly w ith the s am e. Failu re to im p lem ent thes e law s and
effectiv ely m anage s torm w ater ru noffm ay :

i. Cau s e eros ion of lands ; threaten com m ercialb u s ines s es , res idences ,
and other facilities and p rop erties w ith w ater dam age; and m ay
env ironm entally im p air the riv ers , s tream s , and other b odies ofw ater
w ithin,and dow ns tream of,the City .

ii. Adv ers ely affect the op erations ofthe s anitary s ew er s y s tem op erated
b y the City ofAnnis ton thereb y increas ing the likelihood ofinfiltration
and inflow into the s anitary s ew er s y s tem .

iii. Contrib u te to the p otentialdegradation ofthe q u ality ofb oth s u rface
w ater and grou ndw ater res ou rces .

c. It is fu rther the intention of the City to adop t p olicies and p rocedu res
p ertaining to the City ’s M S4 Perm it and to as s ert the enforcem ent au thority
needed in order to s atis fy the req u irem ents ofs torm w ater law s , fu rther, to
act b y res olu tion or ordinance enforceab le in the City ’s m u nicip alcou rt and b y
civ il p rocedu res in dis trict and circu it cou rts , inclu ding fines , p enalties ,
dam ages ,and inju nction as au thoriz ed and ap p rop riate.

d. It is fu rther the intention ofthe City to es tab lis h the financialneed to fu nd the
adm inis tration, op erations , and p rojects ofthe s torm w ater p rogram and the
m ethods to generate and collect the neces s ary rev enu e and to u tiliz e the
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b illing,and collection cap ab ilities and the au thority ofthe Calhou n Cou nty Tax
As s es s or and Tax Collector for that p u rp os e.

e. It is fu rther the intention of the State of Alab am a Legis latu re to lim it the
ju ris dictionals cop e ofthe s torm w ater m anagem ent p rogram to inclu de only
thos e s ites dis charging into the M S4 and to lim it the s u b s tantiv e s cop e ofthe
localM S4 Perm it p rogram s to inclu de only thos e ru les , regu lations , and/or
as p ects that are ab s olu tely req u ired to s atis fy the Clean W ater Act, as
s p ecifically s et ou t in the Code ofFederalRegu lations .

f. The p u rp os e ofthis ordinance is to p rov ide a fu nding m echanis m to aid the
City in m eeting the financialob ligations im p os ed b y the M S4 Perm it and the
req u ired Storm w ater M anagem ent Plan (SW M P), an u nfu nded federal
m andate, and to lim it the ex p ens es ofcom p liance w ith s aid p erm it b y s etting
the s trict lim itations on the s cop e ofthe com p liance p rogram to inclu de only
thos e ru les ,regu lations ,and/or as p ects that are ab s olu tely req u ired to s atis fy
the Clean W ater Act,as s p ecifically s et ou t in the Code ofFederalRegu lations .

g. It is fu rther the intention ofthe City to p rim arily rely u p on ADEM ,to the fu lles t
ex tent allow ed b y ap p licab le s tate and federallaw s , for the p erm itting and
enforcem ent ofallN PDES s ites u nder the ju ris diction ofADEM rather than
s u b jecting s u ch s ites to dou b le regu lation.

h. The City p res ently ow ns and op erates s torm w ater m anagem ent s y s tem s and
facilities , w hich hav e b een dev elop ed ov er m any y ears .The fu tu re u s efu lnes s
and op erationalfu nction ofthe ex is ting s torm w ater m anagem ent s y s tem s and
facilities ow ned and op erated b y the City ,and the additions and im p rov em ents
thereto, res ts on the ab ility ofthe City to effectiv ely m anage, p rotect, control,
regu late, u s e, and enhance s torm w ater s y s tem s and facilities w ithin the City
in concert w ith the m anagem ent ofother w ater res ou rces w ithin the City .In
order to do s o, the City m u s t hav e b oth a com p rehens iv e s torm w ater
m anagem ent p rogram as w ellas an adeq u ate and s tab le fu nding s ou rce for
im p lem entation ofits com p rehens iv e s torm w ater m anagem ent p rogram and
drainage-related cap italim p rov em ent needs .

i. The City is req u ired u nder Federaland State regu lations (i.e.the FederalClean
W ater Act and the City ’s M S4 Perm it) to im p lem ent a SW M P to addres s
p ollu tants w hich m ay b e dis charged from the p u b lic M S4 into dow ns tream
w aterw ay s to the “m ax im u m ex tent p racticab le” as req u ired b y ap p licab le
law s .Therefore,it is ap p rop riate for the City to im p os e a s torm w ater u s er fee
charge u p on s p ecified,non-ex em p t p rop erties that m ay dis charge,directly or
indirectly , into the p u b lic M S4 , or receiv e s torm w ater s erv ices from the City ,
either directly or indirectly , w hether or not the p rop erty is p riv ate or p u b licin
natu re.

j. Giv en the s torm w ater m anagem ent p rogram ’s needs , goals , p riorities and
fu nding s trategy identified herein, it is ap p rop riate for the City to au thoriz e
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the form ation of an organiz ationaland accou nting entity in the form of a
Storm w ater Enterp ris e Fu nd dedicated s p ecifically to the m anagem ent,
m aintenance, p rotection, control, regu lation, and u s e of s torm w ater
m anagem ent s erv ices , s y s tem s and facilities w ithin the City and to as s is t the
City in com p liance w ith ap p licab le State and Federals torm w ater regu lations .

k. Storm w ater m anagem ent is ap p licab le and needed throu ghou t the
incorp orated areas ofthe City .W hile s p ecifics erv ice and facility dem ands m ay
differ from area to area at any giv en p oint in tim e,a s torm w ater m anagem ent
s y s tem and s erv ice area encom p as s ing alllands and w ater b odies w ithin the
incorp orated areas ofthe City ofAnnis ton is ap p rop riate and in accordance
w ith s p ecificregu latory req u irem ents im p os ed on the City .

l. The s torm w ater m anagem ent s erv ices rendered m ay differ dep ending on
m any factors and cons iderations , inclu ding b u t not lim ited to, location,
dem ands and im p acts im p os ed on the s torm w ater m anagem ent s y s tem s and
p rogram s , and ris k ex p os u re. It is p racticaland eq u itab le to allocate the cos t
of s torm w ater m anagem ent to s p ecified, non-ex em p t p rop erties in general
p rop ortion to the dem ands the p rop erties im p os e on the City ’s s torm w ater
m anagem ent p rogram w hich res u lts in s erv ices b eing p rov ided to s u ch
p rop erties . The fair and eq u itab le ap p ortionm ent of cos ts v ia the u s er fee
charge s y s tem detailed in the Act generally correlates to the s torm w ater
m anagem ent s erv ices p rov ided to p rop erties and the ru noff dem and that
thos e p rop erties im p os e on the p u b lic drainage s y s tem and the City ’s
s torm w ater m anagem ent p rogram .

m . The s torm w ater m anagem ent needs in the City inclu de,b u t are not lim ited to,
p rotection ofthe p u b lichealth,s afety ,and w elfare ofthe com m u nity .Prov is ion
ofs torm w ater m anagem ent s erv ices renders and/or res u lts in b oth a s erv ice
and a b enefit to all p rop erties , p rop erty ow ners , b u s ines s es , citiz ens , and
res idents of the City in a v ariety of w ay s ev en thou gh the b enefits m ay b e
indirect or im m eas u rab le.

n. The am ou nt of im p erv iou s s u rface on each p rop erty is generally the m os t
im p ortant factor influ encing s torm w ater ru noff characteris tics and thes e
characteris tics b ear a rational nex u s to the cos t of the s torm w ater
m anagem ent s erv ices p rov ided b y the City to that p rop erty . As a res u lt, the
am ou nt ofim p erv iou s s u rface on each com m ercialp rop erty is therefore the
m os t ap p rop riate p aram eter for determ ining the s torm w ater u s er fee charge
as s p ecified in the Act. Storm w ater u s er fee charges b as ed on the am ou nt of
im p erv iou s s u rface p res ent on each p rop erty is the m os t ap p rop riate and
eq u itab le m eans ofallocating the cos t ofs torm w ater m anagem ent s erv ices
throu ghou t the City .

o. It is im p erativ e that the p roceeds from allu s er fee charges for s torm w ater
m anagem ent s erv ices , s y s tem s or facilities , together w ith any other
s u p p lem ental rev enu es rais ed or otherw is e allocated s p ecifically to
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s torm w ater m anagem ent s erv ices ,s y s tem s or facilities ,b e dedicated s olely to
thos e p u rp os es , and s u ch p roceeds of u s er fee charges and s u p p lem ental
rev enu es s halltherefore b e dep os ited into the City ofAnnis ton Storm w ater
Enterp ris e Fu nd and s hall rem ain in that fu nd and b e dis p ers ed only for
s torm w ater m anagem ent cap ital, op erating and non-op erating cos ts for
s torm w ater m anagem ent p u rp os es in accordance w ith ap p licab le law s .

p . In order to p rotect the health, s afety and w elfare ofthe p u b lic, the gov erning
au thority ofthe City ofAnnis ton hereb y ex ercis es its au thority to es tab lis h
Storm w ater u s er fee charge rates for the City ’s u s e in the im p lem entation of
its s torm w ater m anagem ent p rogram .

Sec tion 29½ .13. Definitions . In generalconform ance w ith Section §1 1 -8 9C-2 of

the Alab am a Code, the follow ing w ords and p hras es s hallhav e the follow ing m eanings

w hen u s ed u nder this Article:

a. AGRICULTURAL LAN D. Any real p rop erty clas s ified or as s es s ed as
agricu ltu ralor fores t land for p rop erty tax p u rp os es .

b . CLASSIIIPROPERTY. Per Am endm ent 3 25 ofArticle 21 7 ofSection XIofthe
Alab am a Cons titu tion of1 901 ,Clas s IIIp rop erty is defined as allagricu ltu ral,
fores t and s ingle-fam ily ,ow ner-occu p ied res identialp rop erty .

c. COM M ERCIALPROPERTY. Any realp rop erty that is not res identialp rop erty ,
as defined in this s ection, or has not s p ecifically b een ex em p ted from the fee
p rov is ions s et ou t in Section 1 1 -8 9C-9 (d) (1 ).

d. COM M ERCIAL SPACE. The totalarea of allim p erv iou s s u rfaces as s ociated
w ith and located on com m ercialp rop erty .

e. DEVELOPED PROPERTY. A p arcel of land that has b een altered from its
natu ralcondition b y the acts ofm an w hich res u lts in the ins tallation ofno les s
than 1 ,000 s q u are feet ofim p erv iou s s u rface.

f. GOVERN IN G BODY.The gov erning b ody ofa m u nicip ality in the s tate w hich is
now or m ay hereafter b e s p ecifically des ignated in 4 0 C.F.R. Part 1 22,
inclu ding,b u t not lim ited to,any ap p endices or rev is ions p rom u lgated b y EPA
in conju nction w ith any ex p ans ion ofthe agency 's m u nicip als ep arate s torm
s ew er s y s tem p rogram (e.g. Phas e III, Phas e IV, and/or eq u iv alent
ex p ans ions ), or b y ADEM p u rs u ant to the au thority delegated to it u nder the
Clean W ater Act,3 3 U.S.C.§1 251 et s eq .

g. GREEN FIELD. Any realp rop erty not p rev iou s ly dev elop ed.
h. H ISTORIC BUILDIN GS(as p er Ala.Code Sec.4 0 -8 -1 ).Regardles s ofthe u s e to

w hich s u ch p rop erty is p u t, allb u ildings or s tru ctu res (i) determ ined eligib le
b y the s tate his toricp res erv ation officer for lis ting on the N ationalRegis ter of
H is toric Places ;or (ii) located in a regis tered his toric dis trict and certified b y
the United States Secretary ofthe Interior as b eing ofhis toric s ignificance to
the dis trict.

i. ILLICIT DISCH ARGE. Any dis charge to a m u nicip als ep arate s torm s ew er that
is not com p os ed entirely of s torm w ater, ex cep t dis charges p u rs u ant to an
N PDES p erm it (other than the N PDES p erm it for dis charges from the
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m u nicip als ep arate s torm s ew er) and dis charges res u lting from fire-fighting
and em ergency m anagem ent activ ities .

j. IM PERVIOUSSURFACE.Thos e areas w hich p rev ent or im p ede the infiltration
ofs torm w ater into the s oilin the m anner in w hich it entered the s oil,in natu ral
conditions , p rior to dev elop m ent and cau s es s torm w ater ru noff to collect,
concentrate or flow in a m anner m aterially different from w hat w ou ld occu r if
the land w ere in an u naltered natu ralcondition.Com m on im p erv iou s s u rfaces
inclu de, b u t are not lim ited to, rooftop s , b u ildings or s tru ctu res , s idew alks ,
w alkw ay s , p atio areas , driv ew ay s , p arking lots , s torage areas , aw nings and
other fab ric or p las tic cov erings ,and other s u rfaces w hich p rev ent or im p ede
the natu ralinfiltration ofrainfall,or s torm w ater ru noff, w hich ex is ted p rior to
dev elop m ent.

k. M UN ICIPAL SEPARATE STORM SEW ER (M S4 ). A conv ey ance or s y s tem of
conv ey ances ,inclu ding roads w ith drainage s y s tem s ,m u nicip als treets ,catch
b as ins , cu rb s , gu tters , ditches , m anm ade channels , or s torm drains w hich
m eets allofthe follow ing clas s ifications :

i. Ow ned or op erated b y the City ;
ii. Des igned or u s ed for collecting or conv ey ing s torm w ater;

iii. W hich is not a com b ined s ew er;and
iv . W hich is not p art ofa p u b licly ow ned treatm ent w orks as defined in 4 0

C.F.R.§1 22.2.
l. RESIDEN TIAL PROPERTY. Any s ingle-fam ily , ow ner-occu p ied res idential

p rop erty ,his toricb u ildings ,or s ites clas s ified or as s es s ed as Clas s IIIp rop erty ,
p u rs u ant to Section 21 7 ofArticle XIofthe Cons titu tion ofAlab am a 1 90 1 .

m . RULE. Any p u b lic corp oration regu lation or s tandard ofgeneralap p licab ility
that p res crib es or recom m ends law , p rocedu re or p olicy for its m em b er
gov erning b odies s p ecifically inclu ding allp ro form a ordinances , regu lations ,
res olu tions , ru les , p rocedu res or rem edies adop ted and recom m ended b y a
p u b liccorp oration.

n. STORM W ATER DISCH ARGE ASSOCIATED W ITH IN DUSTRIALACTIVITY. The
dis charge from any conv ey ance w hich is u s ed for collecting and conv ey ing
s torm w ater and w hich is directly related to m anu factu ring,p roces s ing,or raw
m aterials s torage areas at an indu s trial p lant. The term does not inclu de
dis charges from facilities or activ ities ex clu ded from the N PDES p rogram
u nder 4 0 C.F.R.Part 1 22,b u t s hallinclu de dis charges from facilities w hich are
inclu ded in the categories ofindu s tries lis ted in 4 0 C.F.R.§1 22.26(b )(1 4 )(i)
throu gh (x i), inclu s iv e, together w ith alls u b s eq u ent categories ofindu s tries
w hich m ay b e s o des ignated in 4 0 C.F.R.§1 22.26(b )(1 4 ) b y EPA.

o. STORM W ATER LAW S. Thos e p rov is ions of the Clean W ater Act, 3 3 U.S.C.
§1 251 et s eq ., together w ith allother and s u b s eq u ent ap p licab le federaland
s tate law s , ru les , and regu lations , as s et ou t in ap p licab le p erm its , relating
s p ecifically to the control dis charges to into and from m u nicip al s ep arate
s torm s ew ers , b u t s p ecifically ex clu ding any gu idance and/or interp retations
ofs aid law s ,ru les ,and/or regu lations not p rom u lgated in accordance w ith the
Alab am a Adm inis trativ e Procedu re Act or Adm inis trativ e Procedu re Act, 5
U.S.C.§500 et s eq .27 "§1 1 -8 9C-4 .
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Sec tion 29½ .14.Es ta blis hm entofStor m w a ter Enter pr is e Fu nd.

a. There is hereb y es tab lis hed the City of Annis ton Storm w ater M anagem ent
Program , w hich s hallb e res p ons ib le for s torm w ater m anagem ent s erv ices
throu ghou t the incorp orated areas ofthe City ,and w hich s hallp rov ide for the
m anagem ent,p rotection,control,regu lation,and u s e ofthe City 's s torm w ater
m anagem ent s y s tem s and facilities and s torm w ater m anagem ent s erv ices .

b . There is hereb y es tab lis hed a Storm w ater Enterp ris e Fu nd in the City
b u dgeting and accou nting s y s tem s for the p u rp os e of dedicating and
p rotecting allfu nding ap p licab le to the p u rp os es and res p ons ib ilities ofthe
City ofAnnis ton Storm w ater M anagem ent Program ,inclu ding,b u t not lim ited
to, rates , charges , and fees as m ay b e es tab lis hed b y the M ay or and City
Cou ncil, and other fu nds that m ay b e trans ferred or allocated to the
Storm w ater Enterp ris e Fu nd for the p u rp os es of fu nding s torm w ater
m anagem ent s erv ices .

c. Allrev enu es receiv ed from the s torm w ater u s er fee charge s hallb e p laced in
the Storm w ater Enterp ris e Fu nd in tru s t and s hallb e u tiliz ed in accordance
w ith ap p licab le p rov is ions as ou tlined in the City ’s financialp olicies . Other
form s of rev enu e and/or financial res ou rces , not accou nted for in the
s torm w ater u s er fee charge rev enu e, m ay b e allocated b y the M ay or and City
Cou ncil to p rov ide s u p p lem ental fu nding to the s torm w ater m anagem ent
p rogram and for the p rov is ion ofs torm w ater m anagem ent s erv ices .

d. The ov erallres p ons ib ility for the op eration,m aintenance and regu lation ofthe
Storm w ater M anagem ent Program s erv ices p erform ed, ow ned and op erated
or m aintained b y the City , and other related as s ets , inclu ding, b u t not lim ited
to, p rop erties , other than road rights -of-w ay , u p on w hich s u ch s torm w ater
m anagem ent s y s tem s and facilities are located,eas em ents ,rights -of-entry and
acces s and certain eq u ip m ent u s ed s olely for s torm w ater m anagem ent s hall
res t w ith the City M anager. The City M anager is fu rther charged w ith ov erall
res p ons ib ility for the efficient and eq u itab le adm inis tration ofthe s torm w ater
u s er fee charges au thoriz ed b y this Article, inclu ding, b u t not lim ited to, the
delineation of im p erv iou s s u rfaces and other p ertinent factors as m ay b e
needed for the fair, reas onab le and cos t effectiv e calcu lation, as s es s m ent and
collection ofs aid fees .

Sec tion 29½ .15.Stor m w a ter M a na gem entPr ogr a m Ser vic e Ar ea .

a. There s hallb e one Storm w ater M anagem ent Program s erv ice area w hich s hall
encom p as s the m u nicip alb ou ndaries ofthe City ofAnnis ton. The City has
es tab lis hed that alldev elop ed p arcels w ithin the m u nicip alb ou ndaries receiv e
s torm w ater m anagem ent s erv ices from the City .Dev elop ed p arcels w ithin the
defined s erv ice area w illreceiv e a s torm w ater u s er fee charge in accordance
w ith ap p licab le p rov is ions ofthe Act b ecau s e:(1 ) they contrib u te s torm w ater
ru noff to the p u b lic drainage s y s tem ; (2) they are directly or indirectly
connected to the City ’s drainage s y s tem ; and (3 ) they receiv e s torm w ater
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m anagem ent s erv ices from the City to v ary ing s erv ice lev els from w hich they
deriv e s om e degree of b enefit ev en thou gh the b enefit m ay b e indirect or
im m eas u rab le.

Sec tion 29½ .16. Stor m w a ter M a na gem ent Pr ogr a m Sc ope of Res pons ibility

a nd ExtentofSer vic e.

a. The Storm w ater M anagem ent Program s hallp rov ide s torm w ater s erv ices for
ex is ting and p rop os ed p u b lic s torm w ater m anagem ent s y s tem s and facilities
as defined in this Ordinance, s u b ject to fu nding av ailab ility and to p olicy
determ inations m ade in the b es t interes t of the p u b lic health, w elfare and
s afety and the env ironm ent. Additionally , the Storm w ater M anagem ent
Program m ay accep t the res p ons ib ility for p rov iding s torm w ater m anagem ent
s erv ices to p riv ate s torm w ater m anagem ent s y s tem s and facilities ,accep tance
ofw hich conform s to p olicies es tab lis hed b y the M ay or and City Cou ncil, or
thos e p ers ons or entities des ignated b y the M ay or and City Cou ncilto s et s u ch
p olicies .

b . The City ow ns or has rights es tab lis hed b y w ritten agreem ents w hich allow it
to op erate, m aintain, im p rov e and acces s thos e s torm w ater m anagem ent
s y s tem s and facilities w hich are located:

i. W ithin p u b licroad rights -of-w ay ;
ii. On p riv ate p rop erty b u t w ithin legally dedicated eas em ents granted to,

and accep ted b y ,the City ;
iii. On p riv ate p rop erty w here the City has b een granted, b y w ritten

agreem ents ,for rights -of-entry ,rights -of-acces s ,rights -of-u s e or other
p erm anent p rov is ions for op eration, m aintenance, im p rov em ent and
acces s to the s torm w ater m anagem ent s y s tem facilities located
thereon;

iv . On land dedicated to,and accep ted b y ,the City s olely for the op eration,
m aintenance,im p rov em ent and acces s to the s torm w ater m anagem ent
s y s tem s and facilities located thereon;or

v . On p u b lic land w hich is ow ned b y the City and/or land of another
gov ernm entalentity u p on w hich the City has agreem ents p rov iding for
the op eration, m aintenance, im p rov em ent and acces s to the
s torm w ater m anagem ent s y s tem s and facilities located thereon.

c. Op eration, m aintenance and/or im p rov em ent of s torm w ater m anagem ent
s y s tem s and facilities w hich are located on p riv ate or p u b lic p rop erty not
ow ned b y the City , and for w hich there has b een no w ritten agreem ent
granting eas em ents , rights -of-entry , rights -of-acces s , rights -of-u s e or other
form of dedication thereof to the City for op eration, m aintenance,
im p rov em ent and acces s of s u ch s torm w ater m anagem ent s y s tem s and
facilities s hallb e and rem ain the legalres p ons ib ility ofthe p rop erty ow ner,
ex cep t as otherw is e p rov ided for b y the s tate and federallaw s and regu lations .
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d. The City of Annis ton m ay p rov ide s torm w ater m anagem ent s erv ices to
p riv ately ow ned s torm w ater m anagem ent s y s tem s and facilities to as certain
that s aid facilities are fu nctioning as des igned and ap p rov ed.The City m ay
p rov ide for rem edialm aintenance of s aid p riv ate facilities b as ed u p on the
s ev erity ofs torm w ater p rob lem s and p otentialhaz ard to the p u b lic health,
s afety , and w elfare and the env ironm ent, and in cas es w here s u ch rem edial
m aintenance is req u ired the City res erv es the right to b illthe ow ner or ow ners
ofs aid p riv ate facility for the cos ts ofs u ch m aintenance.

e. It is the ex p res s intent ofthis Ordinance to p rotect the p u b lichealth,s afety and
w elfare ofp eop le and p rop erty in general, b u t not to create any s p ecialdu ty
or relations hip w ith any indiv idu alp ers on, or to any s p ecific p rop erty w ithin
or ou ts ide the m u nicip alb ou ndaries ofthe City .The City ex p res s ly res erv es
the right to as s ert allav ailab le im m u nities and defens es in any action s eeking
to im p os e m onetary dam ages or eq u itab le rem edies u p on the City ,its elected
officials , officers , em p loy ees and agents aris ing ou t ofany alleged failu re or
b reach ofdu ty or relations hip .

f. Ifany p erm it,p lan ap p rov al,ins p ection or s im ilar act is req u ired b y the City as
a condition p recedent to any activ ity or change u p on p rop erty not ow ned b y
the City p u rs u ant to this or any other regu latory ordinance,regu lation or ru le
ofthe City , or u nder Federalor State law , the is s u ance ofs u ch p erm it, p lan
ap p rov alor ins p ection s hallnot b e deem ed to cons titu te a w arranty , ex p res s
or im p lied, nor s hallit afford the b as is for any action, inclu ding any action
b as ed on failu re to p erm it, negligent is s u ance of a p erm it, negligent p lan
ap p rov al, or negligent m aintenance of any p erm itted s torm w ater
m anagem ent s y s tem or facility not ex p res s ly dedicated to and accep ted b y the
City for fu rther m aintenance in an action s eeking the im p os ition of m oney
dam ages or eq u itab le rem edies agains t the City , its Cou ncilm em b ers , the
M ay or,officers ,em p loy ees or agents .

Sec tion 29½ .17.Stor m w a ter Us er Fee Cha r ge Cu s tom er Cla s s es .

a. The City s halles tab lis h s p ecified cu s tom er clas s es w ithin the s erv ice area in
accordance w ith the Act.Pu b licly ow ned,dev elop ed p rop erties are s u b ject to
the u s er fee charges on the s am e b as is as p riv ate p rop erties , u nles s as
otherw is e ex em p ted in the Act. The clas s es w illencom p as s p rop erties as
des ignated b y the Act w ithin the City as follow s :

i. Ex em p t Clas s :The City s hallnot es tab lis h, lev y , or im p os e fees , charges ,
or as s es s m ents from or agains t entities regu lated b y the Alab am a Pu b lic
Serv ice Com m is s ion, ow ners of greenfields , and/or ow ners of
agricu ltu ralland as p er Section 1 1 -8 9C-9 (d) (1 ) ofthe Act.

ii. Res idential Clas s : The Res idential Clas s s hall b e defined as p er the
definition of Res idential Prop erty p rov ided herein, ex cep t that the
Res identialClas s s hallnot inclu de Agricu ltu ralLand.
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iii. Com m ercialClas s : The Com m ercialClas s s hallb e defined as p er the
definition ofCom m ercialProp erty p rov ided herein.

Sec tion 29½ .18.Stor m w a ter Us er Fee Cha r ges .

a. The City of Annis ton s hall es tab lis h, lev y , and im p os e p u rs u ant to this
ordinance, a rev enu e-rais ing m eas u re w ithin the ju ris diction, cons is ting ofa
s y s tem ofs torm w ater u s er fee charges to com p ly w ith ap p licab le s torm w ater
law s . The s torm w ater u s er fee charges s hall b e lev ied and collected as
s p ecified in this ordinance.

b. It s hall b e the p olicy of the City that u s er fee charges for s torm w ater
m anagem ent s erv ices p rov ided b y the City in the des ignated s erv ice area s hall
b e eq u itab ly deriv ed throu gh m ethods w hich hav e a dem ons trab le
relations hip to the v aried dem ands and im p acts im p os ed on the s torm w ater
m anagem ent s erv ices b y indiv idu alp rop erties , clas s es ofp rop erties , and/or
the lev elofs erv ice rendered b y ,or res u lting from ,the p rov is ion ofs torm w ater
m anagem ent s erv ices b y the City .

c. The b as is for calcu lation of the s torm w ater u s er fee charge to dev elop ed
p rop erty w ithin the City is es tab lis hed in this Ordinance.The City s hallas s ign
or determ ine the cu s tom er clas s , am ou nt ofim p erv iou s s u rfaces and other
p ertinent factors as m ay b e needed for the fair, reas onab le and eq u itab le
allocation of the cos ts to deliv er s torm w ater m anagem ent s erv ices and to
calcu late the s torm w ater u s er fee charges for dev elop ed p rop erties in the City .

d. Storm w ater u s er fee charge rates s hallb e s tru ctu red s o as to b e u niform
w ithin the cu s tom er clas s , and the res u ltant u s er fee charges s hallb ear a
reas onab le connection,or rationalnex u s , to the cos t ofp rov iding s torm w ater
m anagem ent s erv ices .

Sec tion 29½ .19.Stor m w a ter Us er Fee Cha r ge Ra tes .

a. The City s hallim p os e a s torm w ater u s er fee on Dev elop ed Prop erties w ithin
the s erv ice area in a fair and eq u itab le m anner. The City s hallap p ortion the
cos t ofdeliv ering s torm w ater s erv ices to dev elop ed p rop erties b as ed on the
dem and the p rop erty p laces on the City ’s s torm w ater m anagem ent p rogram ,
the s torm w ater s erv ices p rov ided b y the City to that p rop erty and the b enefits
deriv ed.

b . Grav el and com p acted s oil as s ociated w ith driv ew ay s , p arking areas , and
other areas that cons is t ofthes e ty p e s u rface (or near s u rface) conditions on
dev elop ed p rop erty w illb e des ignated as im p erv iou s s u rface and inclu ded in
the cu s tom er’s u s er fee charge calcu lation b ecau s e ofthe hy drologicres p ons e
characteris tics ofthes e m aterials .
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c. The p eriodic s torm w ater u s er fee charges im p os ed on s p ecified, non-ex em p t
p rop erties s hallb e in accordance w ith the Act.

i. Res identialRate: The City s halllev y an annu alflat fee of ten dollars
($1 0.00) to ow ners ofres identialp rop erty as p er Section 1 1 -8 9C-9(d)(2)
ofthe Act.

ii. Com m ercial Rate: The City s hall lev y an annu al fee to ow ners of
com m ercialp rop erty ofone-halfofone cent ($0.005) p er s q u are foot of
com m ercials p ace on,or w ithin the p rop erty ,p rov ided that,regardles s of
actu als q u are footage ofcom m ercials p ace on,or w ithin the p rop erty ,no
s u ch annu al fee, charge, or as s es s m ent s hall ex ceed three thou s and
dollars ($3 ,00 0) as p er Section 1 1 -8 9C-9(d)(3 ) ofthe Act.

Sec tion 29½ .20.Enfor c em enta nd Ins pec tions .

a. Allp rop erty ow ners ofim p rov ed p rop erty w ithin the incorp orated areas of
the City s hall p rov ide, m anage, m aintain, and op erate on-s ite s torm w ater
m anagem ent s y s tem s s u fficient to collect, conv ey , detain, and dis charge
s torm w ater ru noff in a s afe m anner cons is tent w ith ap p licab le City
dev elop m ent regu lations , ordinances , as w ellas State and Federallaw s . Any
failu re to m eet this ob ligation s hallcons titu te a v iolation ofthis Ordinance and
b e s u b ject to citation and p ros ecu tion in the City ofAnnis ton M u nicip alCou rt.
Each day s u ch v iolation ex is ts s hallcons titu te a s ep arate offens e.

b . The City s hallhav e the au thority as granted in Section §1 1 -8 9C-4 (20);Section
§1 1 -8 9C-4 (21 );and Section §1 1 -8 9C-9(a)(6) ofthe Act to p erform ins p ections
and u ndertake enforcem ent actions p u rs u ant to com p liance w ith ap p licab le
s torm w ater law s .

c. The City of Annis ton hereb y es tab lis hes the neces s ary m eas u res and
p rocedu res for the enforcem ent ofru les ,regu lations ,res olu tions ,ordinances ,
or orders throu gh actions b efore a m u nicip al, dis trict or circu it cou rt of
com p etent ju ris diction, inclu ding p enalties for v iolations in accordance w ith
Section §1 1 -4 5-9 ofthe Act.

d. The City ofAnnis ton m ay ins titu te a civ ils u it for dam ages or inju nctiv e relief,
ex cep t as lim ited b y Section §1 1 -8 9C-1 1 and Section §1 1 -8 9C-1 2 ofthe Act,in
any dis trict or circu it cou rt hav ing ju ris diction for a v iolation ofthis chap ter.
Dam ages m ay inclu de allcos ts , ex p ens es ,or other los s es res u lting directly or
indirectly from a v iolation ofany ru le,regu lation,res olu tion,ordinance,order,
or other p rov is ion au thoriz ed b y this chap ter,and m ay inclu de attorney 's fees ,
cou rt cos ts ,and trialex p ens es .

e. The City ofAnnis ton m ay do any and allthings , w hether or not s p ecifically or
ex p res s ly au thoriz ed in the Act and/or this ordinance and not otherw is e
p rohib ited b y law ,that are neces s ary and conv enient to do indiv idu ally ,and to
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aid and coop erate w ith the City in carry ing ou t the s torm w ater law s and the
p u rp os es and intent ofthis ordinance.

Sec tion 29½ .21.Billing,Collec tions a nd Delinqu enc ies .

a. The u s er fee charges im p os ed b y the City of Annis ton s hallb e b illed and
collected and the rev enu es allocated in accordance w ith Sections §1 1 -8 9C-
1 0(a)(b )(c) ofthe Act.

b . In accordance w ith the p rov is ions ofSection §1 1 -8 9C-9(d) ofthe Act,the City
s hall call u p on and enter into agreem ents w ith the Calhou n Cou nty tax
as s es s or and tax collector to as s es s and collect any s u ch fees , charges , or
as s es s m ents .

c. The Calhou n Cou nty tax as s es s or and the tax collector s hall im p lem ent
p rocedu res to as s es s and collect the fees , charges , or as s es s m ents lev ied in
accordance w ith this ordinance.
i. The s torm w ater u s er fee charges s hallb egin to accru e on the effectiv e

date of this ordinance and s hall b e b illed p ros p ectiv ely to p rop erty
ow ners on an annu al b as is at the s am e tim e and m echanis m as the
Calhou n Cou nty tax as s es s or and the tax collector as s es s es and collects
ad v alorem tax es .

ii. The fees , charges ,or as s es s m ents s hallb e a lien u p on any land to w hich
it m ay b e lev ied,and s hallb e as s es s ed,collected,and enforced as are ad
v alorem tax es .In accordance w ith Sections §1 1 -8 9C-1 0(b ) of the Act,
Calhou n Cou nty s hall receiv e a one (1 ) p ercent com m is s ion on all
am ou nts lev ied and collected w hich s hallb e dep os ited to the Calhou n
Cou nty generalfu nd;and

iii. On a q u arterly b as is not later than the 20th day ofJanu ary , Ap ril, Ju ly ,
and Octob er, the City s hallrem it fiv e p ercent (5% ) ofallfees collected
p u rs u ant to Section 1 1 -8 9C-9(d) ofthe Act to the Alab am a Dep artm ent
ofRev enu e.

Sec tion 29½ .22.Stor m w a ter Us er Fee Cha r ge Appea ls .

a. The City M anager s hall adm inis ter the p rocedu res and s tandards for the
rev iew ofcu s tom er ap p eals as ou tlined herein.

i. Ifa cu s tom er b eliev es his s torm w ater u s er fee charge is incorrect, the
cu s tom er m ay s eek an adju s tm ent ofthe s torm w ater u s er fee charge
allocated to a p rop erty at any tim e b y s u b m itting the req u es t in w riting
to the City M anager on form s p rov ided b y the City and s etting forth in
detailthe grou nds u p on w hich reliefis s ou ght.The cu s tom er’s accou nt
m u s t b e p aid and cu rrent p rior to cons ideration of an adju s tm ent
req u es t b y the City , ex cep t du ring the p eriod p rior to is s u ance ofthe
firs t b ill.

ii. Cu s tom ers req u es ting a correction of the City ’s clas s ification of a
s u b ject p rop erty or the City ’s determ ination ofother p ertinent factors
relating to the am ou nt ofthe fee charged to a s u b ject p rop erty ,ex cep t
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as otherw is e p rov ided in this Section, and any adju s tm ent of the
s torm w ater u s er fee charge allocated to the p rop erty res u lting from the
correction, s hallb e req u ired,at their ow n ex p ens e,to p rov ide the City
M anager w ith accu rate, v erifiab le inform ation dem ons trating the
alleged error in the City ’s clas s ification or determ ination. Cu s tom ers
req u es ting a correction and adju s tm ent on s aid grou nds s hallb ear the
b u rden ofdem ons trating to the City M anager’s reas onab le s atis faction
that the City has erred in its clas s ification or determ ination and that the
error has res u lted in an incorrect allocation ofthe s torm w ater u s er fee
charge to the p rop erty .

iii. Cu s tom ers req u es ting a correction of the City ’s delineation and
calcu lation of im p erv iou s s u rfaces on a s u b ject p rop erty , w hen
ap p licab le, s hallb e p rov ided a s tatem ent of the City ’s res u lts of its
delineation and calcu lation ofim p erv iou s s u rfaces for the p rop erty . If
s u ch a s tatem ent is not av ailab le,s aid cu s tom ers m ay req u es t a de nov o
delineation and calcu lation ofim p erv iou s s u rfaces on the p rop erty , at
the City ’s ex p ens e,and s aid cu s tom ers s hallb e p rov ided a s tatem ent of
the res u lts ofthe s am e. Cu s tom ers req u es ting a correction on thes e
grou nds s hallb ear the b u rden ofdem ons trating to the City M anager’s
reas onab le s atis faction that the City has erred in its delineation and
calcu lation ofim p erv iou s s u rfaces and that the error has res u lted in an
incorrect allocation ofthe s torm w ater u s er fee charge to the p rop erty ,
and s aid cu s tom ers s hall p rov ide the City M anager, at their ow n
ex p ens e, w ith s u ch accu rate, v erifiab le inform ation as is neces s ary to
m eet their b u rden of p roof, inclu ding, b u t not lim ited to, a s u rv ey
certified b y a regis tered land s u rv ey or or a p rofes s ional engineer,
u nles s w aiv ed b y the City M anager for good cau s e s how n b y the
cu s tom er.

iv . In allev ents , a cu s tom er’s failu re to p rov ide the req u ired inform ation
w ithin the tim e lim its es tab lis hed b y the City M anager, as m ay b e
reas onab ly ex tended,m ay res u lt in denialofthe cu s tom er’s adju s tm ent
req u es t.

v . The City M anager s hallrender a w ritten decis ion w ithin thirty (3 0)
calendar day s of the City 's receip t of a cu s tom er’s com p leted
adju s tm ent req u es t and all req u ired inform ation related to the
req u es t. The City M anager's decis ion s hallb e s ent b y regu lar United
States m ailto the addres s p rov ided on the adju s tm ent req u es t, and
s erv ice s hallb e com p lete u p on its m ailing. If the res u lt of the City
M anager’s decis ion is that an adju s tm ent is du e, the City s hallap p ly a
credit in the am ou nt of the ov ercharged am ou nt, or a s u p p lem ental
charge in the am ou nt of the u ndercharged am ou nt, on the nex t
s torm w ater u s er fee charge b illing to the s u b ject p rop erty .

Section 3 . Ifthe p rov is ions ofany article,s ection,s u b s ection,p aragrap h,s u b div is ion
or clau s e ofthis ordinance s hallb e ju dged inv alid b y a cou rt ofcom p etent ju ris diction,s u ch
order of ju dgm ent s hall not affect or inv alidate the rem ainder of any article, s ection,
s u b s ection,p aragrap h,s u b div is ion or clau s e ofthis ordinance.
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Section 4 .Allordinances ,or p arts thereof, w hich are in conflict w ith any p rov is ion or
any s ection, s u b s ection, p aragrap h, p rov is ion or clau s e of this ordinance, are hereb y
rep ealed to the ex tent ofthe conflict.

Section 5. This Ordinance s hallb ecom e im m ediately effectiv e after its adop tion, its
p u b lication one (1 ) tim e in The Annis ton Star,a new s p ap er ofgeneralcircu lation p u b lis hed
in the City ofAnnis ton, Alab am a. The City Clerk is hereb y ordered and directed to cau s e a
cop y ofthis Ordinance to b e p u b lis hed one tim e in s aid new s p ap er.

PASSED and ADO PTED this ____day of___________,201 4 .

CITY COUN CILOF TH E CITY OF
AN N ISTON ,ALABAM A

_____________________________
Vau ghn M .Stew art II,M ay or

_____________________________
Jay W .Jenkins ,Cou ncilM em b er

_____________________________
Dav id E.Reddick,Cou ncilM em b er

____________________________
Sey ram Selas e,Cou ncilM em b er

____________________________
M illie H arris ,Cou ncilM em b er

ATTEST:

____________________________
Alan B.Atkins on,City Clerk


